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COMPLAINT IN MANDAMUS AND FOR DECLARATORY JUDGMENT

AND NOW, comes the Plaintiff, by and through his Attorney, Christopher J. Cook,

Esquire, and avers the following in support of his Complaint in Mandamus and Declaratory
Judgment:

PARTIES

1. Plaintiff, Joseph F. Greenya (hereinafter “Plaintiff”), is an adult individual and resident of

Lancaster County within the Commonwealth of Pennsylvania.

2. Defendant, Columbia Borough (hereinafter “Defendant™), is a municipal corporation and

4

political subdivision of the Commonwealth of Pennsylvania, organized and existing in
accordance with the provision of

the Borough Code, 53 P.S. § 45101 et. seq., and
maintaining a principle pléce of operation at 308 Locust Street, Columbia, PA 17512,

JURISDICTION
3.

Jurisdiction in this matter is properly situated in the Court of Common Pleas pursuant to
the provisions of 42 Pa.C.S. § 931.
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VENUE
. Venue in this matter is properly placed in the Court of Common Pleas of Lancaster
County pursuant to Pa.R.C.P. 1006, as it is in this venue that the cause of action arose and

that both parties can be found.

ALLEGATIONS OF FACT

. Plaintiff was employed as a police officer of the Columbia Borough Police Department
from June 1, 1974 until July 1, 2011, having served the final third of that time in the
capacity of Chief of Police.

. Plaintiff’s formal date of retirement for pension purposes is July 1, 2011.

. Defendant is the administrator of the Columbia Borough Police Pension Plan, a
municipal pension plan operated for the benefit of sworn police officers employed by
Columbia Borough. The assets of the police pension plan are under the exclusive control
of the Defendant, subject to the provisions of the ordinances governing the plan. (A copy
of the Police Pension Plan Ordinance, as amended, is attached hereto as Exhibit “17).

. Under the Ordinances governing the police pension plan, a member of the plan who
qualifies for a normal retirement pension is entitled to receive benefits calculated at the
rate of fifty (50%) percent of the officer’s “Average Compensation™ for the last thirty-six
(36) months of employment prior to retirement. Members are also entitled to an
additional benefit, not to exceed $100 a month, computed according to years of service in
excess of twenty-five (25).

. Prior to M‘ay 10, 2004, average compensation was calculated according to “base monthly

£

compensation” which included “salary plus any longevity pay, overtime pay, and holiday

»”

pay.” Payments for accrued ‘but unused sick and vacation time were historically
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considered and calculated under this definition. (A copy of the prior Ordinance is

attached hereto as Exhibit “2”).
Pursuant to a January 1, 2003 “Restatement™ of the Police Pension Plan enacted on May
10, 2004, compensation was “re-defined” as:
...the total earning, except as modified in this definition, paid to an
Employee by the Employer during any specific period. Earning as used in
this definition includes salary, court pay, holiday pay, overtime pay and
other remunerations with the following exclusions:

unused sick pay
unused vacation pay

Prior to May 10, 2004, the Police Pension Plan Ordinance provided that all members
shall pay into the Police Pension Fund, monthly, five (5%) percent of their gross monthly

compensation.

* 3

A member’s 'g'ross monthly compensation inéluded all forms of cc;mpensation, including
payments for accrued but unused sick and vacation time.
. el

Pursuant to a January 1, 2003 “Restatement” of the Police Pension Plan enacted on May
10, 2004, member contributions would be based upon “compensation” as defined in
paragraph 10 herein.

Despite the changes noted in Paragraph 10 and 13 herein, the Borough of Columbia
continued to take member contributions based upon gross salary calculations.

Additionally, the Borough of Columbia continued to calculate average compensation as

including those payments for accrued but unused sick and vacation days.

. Upon his retirement, Plaintiffs pension was calculated according to the compensation

definition outlined in Paragraph 10 herein, enforcing the exclusion of accrued but unused

sick and vacation days.
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Plaintiff was notified of this calculation on or about the date of his first pension
distribution in August 2011.
COUNT 1

ACTION FOR DECLARATORY JUDGMENT
PURSUANT TO 42 Pa.C.S. §§ 7531-7541

Paragraphs one (1) through si*teen (16) are incorporated herein by reference as if fully

set forth at length. . - - )

Plaintiff possessed, and possesses, an entitiement to benefits under the terms of the Police
# t

Pension Ordinance.

Under Article I, Section 17 of the Pennsylvania Constitution, public retirement benefits

are viewed as deferred compensation for services provided in the past. Based upon this

principle, pension benefits are viewed as contractual in nature and enjoy the protection of

Article I, Section 17. Catania v. State Employees’ Retirement Board, 498 Pa. 684, 450

A.2d 1342 (1982).

Once conferred, pension benefits of present members of a retirement system are subject

- to an absolute constitutional prohibition against diminishment. Association of State

21

22.

College and University Faculties v. State System of Higher Education, 505 Pa. 369, 479
A.2d 962 (1984).

Even pension benefits, which are in excess of that set forth under enabling legislation, are
absolutely protected from diminishment. City of Wilkes-Barre v. Wilkes-Barre Police
Benevolent Association, 814 A.2d 285 (Pa. Cmwlth. 2002).

Plaintiff’s entitiement to payment of a pension calculated with the inclusion of payments
for accrued but unused vacation and sick time as of his formal date of retirement on July

1, 2011 1s direct, substantial and present.
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23. Through this Court, Plaintiff seeks a declaration as to his rights, status and legal relations
relative to the Defendant and secks to compel Defendant to affirmative action, which
would validate those rights, status and legal relations.

24. Defendant violated Article 1, Section 17 of the Pennsylvania Constitution by diminishing
Plaintiff’s entitlement to pension benefits calculated through the inclusion of payments
for accrued but unused vacation and sick time.

25. Other than the action set forth herein, Plaintiff has no remedy at law adequate to enforce
his rights under Article I, Section 17 of the Pennsylvania Constitution.

WHEREFORE, Plaintiff seeks Judgment in accordance with the provisions of 42 Pa.C.S.
§§7531-7541, declaring that:

(a) He was, and is, entitled to a pension calculated upon the inclusion of payments for
accrued but unused vacation and sick time as of his formal date of retirement on July 1,
2011,

(b) In failing to calculate and pay Plaintiff a pension calculated upon the above-noted
inclusion, Defendant has violated Plaintiff>s rights under Article I, Section 17 of the
Pennsylvania Constitution.

WHEREFORE, Plaintiff further seeks injunctive relief in the form of a directive to
Defendant to calculate and pay Plaintiff pension benefits based upon the inclusion of payments
for accrued but unused vacation‘and sick time as of his formal date of retiremept on July 1, 2011,

El

and to make Plaintiff whole for any losses from that date.
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COUNT I

ACTION IN MANDAMUS

26. Paragraphs one (1) through twenty-five (25) are incorporated herein by reference as if
fully set forth at length.

27. Plantiff possessed, and possesses, an entitlement to benefits under the terms of the Police
Pension Ordinance.

28. Under Article I, Section 17 of the Pennsylvania Constitution, public retirement benefits
are viewed as deferred compensation for services provided in the past. Based upon this
principle, pension benefits are viewed as contractual in nature and enjoy the protection of
Article I, Section 17. Catania v. State Employees’ Retirement Board, 498 Pa. 684, 450
A.2d 1342 (1982).

29. Once conferred, pension benefits of present members of a retirement system are subject
to an absolute constitutional prohibition against diminishment. Association of State
College and University Faculties v. State System of Higher Education, 505 Pa. 369, 479
A.2d 962 (1984).

30. Even pension benefits, which are in excess of that set forth under enabling legisiation, are
absolutely protected from diminishment. City of Wilkes-Barre v. Wilkes-Barre Police
Benevolent Association, 814 A.2d 285 (Pa. Cmwlth. 2002).

31. Plaintiff has a clear right to receive pension benefits calculated with the inclusion of
payments for accrued but unused vacation and sick time as of his formal date of
retiremeni on _July- 1, 2011 that is direct, substantial and present pursuant to Article I,

Section 17 of the Pennsylvania Constitution and the practice of the Defendant.
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32. Defendant has a mandatory, non-discretionary duty to pay Plaintiff a pension based upon
compensation calculated to include payments for accrued but unused vacation and sick
time as of his formal date of retirement on July 1, 2011 in accordance with Article I,
Section 17 of the Pennsylvania Constitution and the practice of the Defendant,

33. Other than the action set forth herein, Plaintiff has no remedy at law adequate to enforce
his rights under Article I, Section 17 of the Pennsylvania Constitution and the practice of
the Defendant
WHEREFORE, Plaintiff seeks an Order in Mandamus, directing Defendant to comply

with its mandatory duty to calculate and pay Plaintiff pension benefits the inclusion of payments
for accrued but unused vacation and sick time as of his formal date of retirement on July 1, 2011,

and to make Plaintiff whole for any losses from that date.

Respectfully submitted:

LIGHTMAN WELBY & STOLTENBERG

N L I

Christopher 1L-Cook, Esquire
Attorney [.D. No. 204362
2705 North Front Street
Harrisburg, Pennsylvania 17110
(717) 234-0111
(717) 234-8964 (fax)

Date: June 27, 2013 Attorneys for Joseph Greenya
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BOROUGH QF COLUMBIA, LANCASTER COUNTY, PENNSYY ANLA

ORDINANCE NO, 732
INTRODUCED BY COUNCIL — May 10, 20664

ADOPTED BY COUNCIL - Bay 10, 2004

AN ORDINANCE OF THE BOROUGH OF COLUMBIA,
LANCASTER COUNTY, PENNSYLVANIA APPROVING AND ADOPTING
A RESTATED BOROUGH QOF COLUMBIA POLICE PENSION PLAN TO
COMPLY WITH ACT 30 AND ACT 64.

NOW, THEREFORE, BE AND IT iS HEREBY ORDAINED AND ENACTED by
the Borough Counicil of the Borough of Columbia, Lancaster County, Pennsylvania, as
follows:

SECTION 1. This Ordinance specifically restates and replaces all other
ordinances or parts of ordinances which established the Police Pension Plan with the
Borough of Columbia Police Pension Plan Restated January 1, 2003, attached hereto
and incorporated herein as Exhibit "A”

y SECTION 2. This Ordinance establishes the Borough of Columbia Police
Pension Plan Restated January 1, 2003 for the uniformed employees of Columbia
Borough through the adoption of the Borough of Columbia Police Pernision Plan restated
January 1, 2003. attached hereto and incorporated herein as Exhibit ‘A" effective
January 1, 2003.

SECTION 3. In the event that any provision, sentence, section, clause or parts of
this Ordinance or the attached Borough of Columbia Police Pension Plan restated
January 1, 2003, be held o be invalid, such invalidity shalil not affect or impair any
rematning provision, section, sentence, clause, or pait of the retirement plan, it being
the intent of the Borough of Columbza that such remainder shall remain in fu!l force and
effect. :

DULY ORDAINED AND ENACTED this 6%k dayof i 3%% . 2004,
by the Borough Council of the Borough of Columbia, Lancaster County, Pennsylvania,

in lawful session duly assembled.

Exhibit "1"
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BOROUGH OF COLUMBIA, LANCASTER
COUNTY, PENNSYLVANIA
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President of Borough Council
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ATTEST:
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Teddy C. Ryan, Jr.,
Secretary of Borough Council

Examined and approved this /¢ day of 4/ , 2004,
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UBoA. Lutz, Mayor i
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BOROUGH OF COLUMBIA
FOLICE
PENSION PLAN

Defined Benefil Pian 8.1

Restated January 1, 2003
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INTRODUCTION

The Employer previousty established a defined benefit retirement plar on Getober 1, 1847,

The Employer is of the opinicn ihkat the retiremanst plan should be changed. 1t is belipved that ihe bes:
means 1o accomplish thess changes is to completely restate the plan's terms, provisions and conditions. The
restatement, effective January 1, 2003, is set forth in this document and is substiuted in lieu of the prior
document with the cxcepton of the Economic Growth and Tax Relief Reconcilistion Act of 2001 (EGTRRA]
good faith compliance amendment and any model amendment.  Such amendmentis) shall continue to apply 1o
this restated plan until such provisions are integrated into the plan or such amendment(s) are superseded by
another amendment.

The Employer agrees 1o aperate the plan according 1o the terms, provisions and conditions set forth in
this document,

The resiatad defined benefit retirernent plan continues to be for the axclusive benelit of employees of
the Employer. All persons coverad under the pian on Decernber 31, 2002, shail continve to be covered
“under the rostated plan with no foss of benefits,

Iz is intcnded that the retirernent plan, as restated, shall continue to mect the requirements for &
gowernimentsl plan under the Internal Revenue Code of 19886, including any later smendments to the Code.
The ptan is intended to meatl the requisements of Act 600 and any tther laws goveming palice pension plans ol
Pennsylvania for boroughs, towns and townships, '

12

RESTATEMENT JANUARY 1, 2003 B INTRODUCTION (4-37288;
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ARTICLE |

FORMAT AND DEFINITIONS

-

ScCTION 1.01--FORMAT.

Words and phrases defined in the DEFINITIONS SECTION of Ardcte | shali have that deiined meaning
when used in this Plan, unless the contaxt cieaily indicates otherwise.

These words and phrases will have an initial capital letter to aid in identifying them as defined termns.
SECT:ON 7.02--DEFIRITIONS.

Accrual Service means the tota! of an Emploves's Service. This total is expressed in whole years,

However, Accrual Service is reedified as follows:

Sarvica cxcluded:
Service whiie an Employee was not an Eligible Employee is excluded.

If a Paricipant kas previcusly received his Required Contribution Account in a single-sum
paymenst, service befere the date of such payment shall be excluded.

Military service included:

hilitary service with the armad forces of the United Siates shall be included as Sesvice if the
Erapioyee fi) has been a regularly appointed member of the Emoloyer’s police force for a period of
at least six months when he enters into such militery service and (i} returns to employment as &
regulatly appointed member of the Employer’s police forea within six manths atter his separstion
from the service. To the extent such military service is also required to be included as Service in
accordance with Cede Section 414w, such mifitary service shall not be included more than onge.

Military service with the armed forces of the United States shall alse be inciuded as Service (not
te exceed five years) if the Employee i} was not employed by the Employer prior te such military
service, {ii) makes an elzction to include such military service and (it} pays the cost of crediting
such military service. Such cost shall be determined bty 1he Employer in accordance with the
provisions of 53 P.5. 770 of Act 600. :

The military service included as Service under the preceding provisicns shall only be includsd if the
Employee is not entitled to receive, new or in the future, retirement benefits for such service
under a retirement systen? administered and wholly or partigliy paid for by any other governmental
agency with the exception of retiremant pay earned by a combinaticn of zetive duty and
nonactive duty with a reserve or national guard component of the armed forces, which retirement
pay is payable only upon reaching a specified 'age and completion of a period of service under 10
U.S.C. Ch. B7 (relating 1o retired pay for non-Tegular scrvics).

RESTATEMENT JANUARY 1, 2003 .6 ARTICLE | {4-37288)
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Accrued Benefit means on any date, the armmount of mwithly rezirement bernefit an the Normal Form
zcceued by an Active Porticipant. See the ACCRUED BENEFIT SECTION of Article IV.

Accrued Benefit Adjustinent mcans the adjustment which shal! be applizd 1o determine & Participant’s
nennfit. The Accrued Benefit Adiust-nant on ary date shali be equal to the quotient {to four decimal
olaces) of (2} divided by (b}

iad The Participant’s Accrual Service as of such date,

o} The Participant's potential Accrual Service 2s of his Superannuation Retirement Date, it "he
remains an Eligible Employee between the date of determination and his Sugerannuation
Retirement Date.

The Accrued Benefit Adjustment shatl not exceed 1.00 and shall be 1.00 on his Normal Retirament Date.

Act 205 means the act of December 18, 1984 P.L. 1008 No. 205, as amendod, 53 P.S. 895.101, e,
seq., known as the Municipal Pensien Plan Funding Standard and Recovery Act, govemning state ad to
municipalities of Pennsylvania to offsel employee pension cosis,

Act 600 means the act of May 29, 1856 P.L. (1955) 1804 No. 600, as amended, 53 P.5. 767, ¢t. seq..
tnewn as the Police Pension Fund Act, fequiring the establishment of police pension plans for boroughs,
towns, and townships in Pennsylvania with three or more fuli-time police officers in accordance with
such act and permitling those with less than three full-time police officers 1o establish their plans in
accordance with such act

Active Zarticipant means an Eligible £mployee who is acrtively participating in the Flan according to the
provisions in the ACTIVE PARTICIPANT SECTION of Asticte 1.

Annuity Contract means the annuity conract or contyacts into which the Employer enters with the
Insurer for guararieed benzslits, for the Investment of Contributions in separate accounts and for ths
nayment of benefits undar this Plan. The term Annuity Contrast as it is used in this Plan shall include
the plural untess the context clearly indicates the singular is meant,

Annulty Starting Dete means, for a Participant, the first day of the first period for whiclh an amaount is
payable as an annuity or any other form.

The Annuity Stariing Date for disabilily benefits shall be the date such benefits coinmence if the
disability benefit is not an awxdiary benelit.  An auxifisry benefit is 2 disability benefit which dogs not

reduce the bencfit payable at Normal Retirement Date,

Avcrage Compensation moans, o0 any given date, the average of en Employee’s monthly Cormpensation
for the totest 36 months of employment with the Empioyer. :

Beneficiary means the person or persons nained by a Participant to receive any bensfits under this Flan
upon the Participant's death. See the BEMEFICIARY SECTHON of Article X.

Code means the Internal Hevenue Code of 1386, as amended.

ARTICLE 1 (4-37288)
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Compensation means the tozal earnings, except as modified in this definition, pald 1o an Employee by
the Empleyer during any specified pericd. Earnings as used in this definition includes salary, court
pay, holiday pay, overtime pay and other ramuneration with the following exclusions:

unusad sick pay
unused vacation pay

For years beginning alter Dacember 37, 1988, the annual Compensation of each Participant taken into
account for determining all benefits provided under the Plan for any year shall not excesd $200,000, as
adjusied by the Secretary in accordance with Code Section 415(d). For Plan Years beginning on of aiinr
January 1, 19886, the annual Compensation takan into sccount for determining all benefits provided
under the Plan for any Plan Year for any individual who first becomes a Participant in the Plan during a
Plan Year beginning after the first Yearly Date v 19986, shaki not exceed $150,000.

Pravided, however, with respact to an eligible Participant, the reduced dollar limitation in the preceding
paragraph does not apply to the extent that the amount of Compensation allowed to be taken into
account under the Plan is reduced belew the amount that was allowed to be taken into mooount unders
" the Plan as in effect on July 1, 1993, For this purpose, "¢ligible Participznt”™ means an individual who
first became a Participant in the plan during a Plen Year beginning hefore the first Yearly Daie in 1996.

The $150,000 limit shall be adjusted by the Commissioner for increases in the cost of living in
accordance with Code Section 401a){171(B), The eost of living adjustrent in effect for a calendar year
applies to any period, not exceading 12 months, over which pay is determined (determination perioc:
beginming in such calendar year. I s determination pericd consists of fewer than 12 months, the annual
compensztion fimit will be multinlizd by & fraction, the numcrator of which iz the number of months in
ihe determination perod, and the denominator of whicl is 12,

Iif Compensation for any prios period is taken into account in determining o Participant’ contributions or
benefits for the current peried, tho Compensation for such prior year is subjoct to the appiicable annual
compensation {imit in effect for that prior year, For this purpose, for years beginning before Japuary 1,
1990, the applicable annual compensatian limit is $200,000 for an Employce who became a Panticipant
belore the first Yearly Dase in 1996, For years beginning en and after Jonuary 1, 1986, the annual
compensation Emit is $180,000 for en Employee who became a Participant on and afier the first Yearly
Date in 18886.

Tontributions means

Emmptoyer Contributions
Reguired Contributions

as set out in Article Hll, unless the contex: clearly indicates only specific contributions are meant.
Dependent Child means, as 1o & Participant, any chilé of such Participant under age 1B, or if attending
college, under or attaining age 23. For purposes of this definition, “attending coliege” means registered

at an accrediled institution of higher leaming and carrying a minkmum course load of szven hours per
sgmester.

RESTATEMENT JAMUARY 1, 2003 ' 8 . ARTICLE | {4.37283)
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Direct Rollover means a payment by the Plan to the Eiigible Retirement Plan specified by the Distzibutee.

Distributee means an Employes o former Empioyse,  In additionl, the Empioyse’s or former Emploves's
surviving saouse and the Employee's or former Employee's spause &r {ormer spouse whao is the akematp
payee under & qualified domestic relations order, as defined in Cods Section 414ip}, are Distributens
with regard 12 the interest of the spouse or former spouse.

Eligible Employee ineans any Employee of the Employer who is a membar of the Employer's police
foree and whose employiment is for not less than 35 hours per week at a dafinite salary.

Eligible Retirement Plan means an individual retirement account described in Code Section 408(a), an
individual retirement annuity described in Code Section 408[bi, an ennuity plan cdeserthad in Code
Secticn 403!a) or a quelified trust described in Code Scction 401(al, that accepts the Distributee's
Higible Rokover Distibution.

Howaver, in the case of an Eligible Rollover Distribulion to the surviving spouse, an Eligible Retirament
Rlan is an individual retirement account o individuat retirement annuity.

Eligible Roflover Distribution means any distribution of &l or any portion of the balance to the credit of
the Distributee, except that an Eligible Baolfover Distribution daes nol include: (i) any distribution thas is
one of a series of substantetly equal parindic payments [not less frequently than annuallyl made for the
hife {or life cxpeutancyl of the Distributee or the joint lives lor joint fife expoctancies} of the Distribuiee
and the Distnbutee's designated Beneliciary, or for @ specified period of ten years or mare; (it any
distribution 1o the extent such distribution is required under Code Section 401fa)(8):; {iti) the portion of
any distribution thal is not includible in gross income fdetermined without regard to the exclusion for net
unrealized approciation with respect to employer securities); and (iv) any other distributionis} that is
reasanably expected to total less than $200 diring a year. .

Employee means an individual who is emplayed by the Emplaver or any othor employer required to Pl
aggregated with the Employer under Code Sections 41445}, 4c), Im} or (el

The term Employee shall also inciude any Leased Employes deemcd 1o be an employee of aay employer
descrihad in the preceding paragraph as previded in Code Section 414in} or to},

Emmployer means, except for purposes of the BEMEFIT LIMITATION SECTION eof Asticle IV, BOROUGH
CF COLUMBIA.

Employer Contribuiions means contributions made by the Employer :o fund thls Plan.  See the
EMPLOYER CONTRIBUTIONS SECTION of Articie .

Eniry Date means the date an Employce first enters the Flan as an Active Participant. See the ACTIVE
PARTICIPANT SECTION of Article 11,

riscal Year means the Employer's accounting year. The last day of the Fiscal Yeaor is Decembar 31,

laactive Participant means a fermer Active Participant who has an Accrued Benefit. See the INACTIVE
PARTICIPANT SECTION of Article I

RESTATEMENT JANUARY 1, 2003 . 9 ARTICLE | {4-37288)
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Insurer means Principal Life Insurance Company and any othgr insuranse company of colnpanies namad
by the Employer. :

lnvestment Manager means eny fiduciary {other then 2 trustes

ial who has the power 10 menaga, acquire, or disposs ol 20y assets of the Plan;

{9) whao {il is registered as an investineny adviser under the Investment Advisers Act of 1840; (i} is
not registered as an investment adviser under such Act by reason ol paragraph [%) of Scction
203A1a) of such Act, is registered as zn investment adviser under the laws ol the state [referred
t0 in such paragraph {1)} in which it maintains its pringipal office and place of businsss, and, at
the titne it last filed the registration form most recently fited it with such state i order 1o maintain
its ragisiration under the laws of such state, zlso filed a copy of such form with the Secretary of
Labor; Fiit is a bank, as defined in that Act; or [iv} is an insurance company qualified to perform
services described in subparagraph (a} above under the laws of more than gne state; and

»

{¢}  who has acknowledged in writing being a fiduciary with respect to the Plan.

Late Retirement Date means the first day of any month which is afier a Participant’'s Normal Retirement

Dutz and on which retirement benefits bagin.  If 8 Participant continues 10 work for the Emplaver after

his Normal Retiremant Date, his Late Retirament Date shall be the earliest first dav of the month an or

atter he ceases o be an Empioyee.

Monthly Date means sach Yearly Date and the same day of each follpwing month during the Plan Yaar
beginning on such Yearly Date.

Nermal Form means a straighs fe annoity.
Normal Retirement Date means the earliest fiest day of the month on or alter the later of the date the
Participant reaches his 50th birthday or the date the Pariicipant completes 26 vears of Accrual
Service. A Participant’s retirernent benefits shall begin on 2 Participant’s Normal Retirement Date it he
has ceased 1o be an Empiloyes on such date,

4
Parsticipant means either an Active Participant or an inactive Participant,

Participant Contributions means Reguired Contributions as set out in Anticle W,

Plan means the deiined benefit retiremeant plan of the Employer set forih in this document, inchuding any
lzter amendmenis to it.

Plan Administrator means the person or persons who administer the Plan.
The Plan Administrator is the Employer.
Plan Year means a period baginning on a Yearly Date end ending on the day baiore the next Yearly Date.

Reentry Date means the date a former Active Paricipant reenters the Plan. See the ACTIVE
PARTICIPANT SECTIOM of Article 11
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Required Contribution Account means, on any daic, the total of & Participant's Required Contributions
with interest, Contributions previously paid to the Participant or apphied for hirn, snd any interest that
woitld have been credited on those coniributions, shail be exciuded.

tzerest shall be credited in each Pian Year at the rate of twa parcant pof annum compounded arnoally.

Imerest shzll be credited on each Required Contribuation from the enc of the Plan Year for which il was
made until the Monthiy Date on or before the date of determination.

Regyuired Contributions means nendedusiible contributions which may be required from a Participant i
order to participzte in this Plar. See the REQUIRED CONTRIBUTIONS BY PARTICIPANTS SECTION of
Acticie 1.

Retirement Cate means the dats a retirement benefit will begin and is a Participant's Superannuation.
Normal or Late Retirernent Date, as the case may be.

Salary means, on any given date, an Employee’s monthly Compensation for the latest monih of
empfoyment with the Employear.

Service means an Employee's period of employment as a full-time police otficer of the Employar.

Superannuation Retirement Date means, for a Panlicipant who ceases to be an Eligible Employee before
na meets the age and service raquirements for Normal Retirernerit Date, the date that would have been
his Nermal Retirement Date had he remained an Eligible Employees until such date.

Totally and Permanently Disabled means a Pasticipant is disgbled as a result of performing police work,
to the extznt that he is prevented from engaging in his normal duties es a police officer s determined
Yy & physician chosen by the Employer.

Vesting Percemage means the percentage vsed to determine that portion of & Participant's Accrucd
Beneiit resuiting from Employer Ceatiibutions which is nenforfeitabte {cannot be lost since it is vesled).

A Porticipant's Vesting Percentage is shown in the following scheduie opposite the number of whole
vears of his Accrual Service,

ACCRUAL SERVICE VESTIMNG
bwhole years) PERCEMTAGE
Less than 12 O

12 or more 100

Yearly Date means Januery 1, 1938, and the same day af gach following yoar. Yzarly Dates before
January 1, 1889, shall be determingd under the provisions of the prior document.

RESTATEMEMT JANUARY 1, 2003 1 ARTICLE 1 {4-37288]

i



13-06280

ARTICLE (i

PARTICIPATION

SECTICN 2.01--ACTIVE PARTICIPANT.

(a) An Emplayes shalt first become an Active Participant {begin active panticipation in the Plant on the
earligst date on which he is an Efigibte Employee. This date is his Entry Date,

fach Employee who was an Active Participstt under the Flan on December 31, 2002, shall
continuz 1o be an Active Farticipant i he is'still an Eligible Employee on January 1, 2003, and his

Entry Datn will not change.

iy An Ihactive Participant shall again become an Active Participant {resume active participation in the
Flan} an the date he again becomes an Eligible Employese, This date is his Reentry Data.

Upun agsio becaming an Active Participant, he shall cease 1o be an Inactive Participant.

el A forrmar Partivipant shali again become an Active Pariicipent {resume active participation in the
Flan! on the date he again becomes an Eigible Employee. This date is his Reeniry Date.

There shail be ne dugtication of henefizs for a Pasticipant under this Plan because of more than one
period as an Active Participant.

SECTION 2,02--INACTIVE PARTICIPANT.

An Active Partinipant shall bscome an fnactive Participant istop accruing benefits under the Flan) on the
earliar of the following:

{a} The date on which he ceases o bs an Eligible Eimployee.

{b}  The effzctive date of complete termination of the Plan under Article Vil

An Employse or former Employee who was an Inactive Participant under the Plan on Decemher 31,
2002, shall continue 1o be &n Inactive Participant on Januasy 1, 2002, Etigibility for any benefits pavable to

the Participant er on his behall and the amount of the benefits shall be determined according to the provisions
of the prior document, unless stherwise stated in this Plan.

SECTION 2.03--CESSATION OF PARTICIFATION.
A Participant, whether active or inactive, shall cease ta be a Participant on ths date of his death.

An Inactive Pariicipant shall also cease to be a Partizipant on the earliest date on which he is net cmtitled
10 a deferrcd monthly incorne undsr the VESTED BENEFITS SECTION of Articts V.
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ARTICLE It

CONTRIBUTIONS

SECTION 3.0%--EMPLOYER CONTRIBUTIONS.

The amount of Employer Contributions shall mest or exceed the minium funding standards of Act 205,
The amount and time of Employer Contributions shall be determined based on actuarial valuatiens and
recommendations as o the amounts required to fund benefits under this Flan.

A portion of the Plan assets resulting from Employer Contsibutions {but nat more than the onginal
amourt of those Contributions) may be returned if the Employer Contrilbutions are mads becsuse of a mistake
of fact, unless sich Contribution is needed to mest the minimum funding standards of Act 205, The amount
involved must be retumed to the Employer within one year after the date the Employer Contribusions are made
by mistzke of fact. Excepi as provided under this paragraph ané in Article Vill, the assets of the Plan shall
never te used for the benefit of the Employer and arg heid for the exclusive purpose of providing bencfits to
Participants and their Beneficiaries and for dedraying reasenabie expenses of administaring the Flan as allpwed
under Act 205.

SECTION 2.01A-REQUIRED CONTRIBUTIONS BY PARTICIPANTS.

if determined by the Emplover, sach Active Participam shall make Required Comributions. These
Contiribusions shzfl ba made for each month in which he is an Active Participant.

The amount of each Contribution will be equa to 8% of his Campensarticn for ithe month.

& Partivipant shatl not make Required Contributions dan‘ing the pesied he is receiving disability paymants
under the DISABILITY BENEFITS SECTION of Article V.

The Participani’s Required Contributinn Account is tully (100%) vested and nonforfeitable at all times.
The Emnplayer may, on &n annuzal Basis, by resolution, reduce of eliminate Renquired Contributions,
SECTION 3.02--INVESTMENT OF CONTRIBUTIONS.

The handling of Contributions which are directed to the Annuity Consract is governed by the Provisians
of the Annuity Cantracl.

The Plan Administrator maoy delegate to the Investimem Manaqger invesimeant discreton fos Plan assels.
Y ¢

All Contributions are forwarded by the Ermplayer io the Insurer to be deposited under the Annuity
Contract.
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SECTION 3.03--FUNDING CF EMPLGYER CONTRIBUTIONS.

‘Empioyer Contributions will be fundad by annual appropriations mede by the Emplover, by paymenis
made by the State Treasurer to the municipal treasurer from the money received Trom texess paid upon
hremiums by forefgn casualty insurance comganies for 'purpnses of pension retirement for poiicemen, and by
gifls, gramts, devises or beguests granted 1o the Plon pursuant to P.S. 768 of Act 800, Pavmenis made by
the State Treasurer shall be usa¢ as {ollows:

tal 1o reduce ths untunded liability, or after such lishility has been funded,

b} to apply against the annual obligation of the Employer for fulure service cost, or to the axtent
that the payment may be in excess of such obligations,

fc) ta reduce Required Contribuiinns.
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ARTICLE ¥

RETIREMENT BENEFITS

SECTION 4.07--ACCRUED BENEFIT.

An Aciive Farlicipant’s mentnly Accrued Benefit ss of any date, subject to the modifications belew, wit
be aqual to the product of (e} and (b) pius {c} below:

ta]  An amount equal to 50% of his Average Cornpensation.
{b) His Accrued Benedit Adjusiment.

ic) An amount cqual 1o $20.00 multiplied oy his comglets yoars of Accrua! Service n excess of 2b
on such date, not 1o exceed $100.00.

SECTION 4 .02--BENEFIT LIMITATION,

-

iz Definitions. For purposes of determining the beneiit fmitation set forit in this section, ibe

—_—

following terms are defined:

Annuzl Additions means the sum of the Sollowing amounts cradited to a Farticipant’'s account
for the Limitation Year:

(1) -employer coniributions;

12} gmployee contributions:

{3} forfeituras; and

{4 altocaticns under a simpiified employes pensien.

Annual Benefit means 2 retirement benefit under the plan which is payable annually it the fonm
of a Straight Life Annuity. Except as provided below, a banefit payable in a farm other than a
Straight Lite Annuity must be adjusted te an actuzrially equivatent Straight Life Annuity before
applying ihe limitations of this section. Effcctive for Limitation Years beginning on or after
January 1, 1995, where a Paricipant’s henefii must be adjusted 10 an actearially equivaleni
Straight Life Annuily, the actuarially gquivalent Straight Life Annuity is equal 1o the greater of
the annuity benefit computed using the interast rate and mortality table {or other tabular factor)
specified in the Plan for adjusting benefits in the same form, and the anmity benefit computed
using a 6 pereent interest rate assumption and the Applicable Mortaiity Table.

Mo actuzral adjustment to the benefit is required for {i) the value o a guatified joint and survivor
znnuity, (i) benefits that are not directly related to retiremant benefits fsuch as a gualiied
disability benelit, pre-retirement death benetfits, and post-retirement mediczl benefitst, and {ii)
the value of post-retirement cost-of-kving increases made in accordance with Code Section
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415(d} and section 1.415-3{c)i2}it} of the Income Tax Regulations. The Annual Benefit does
not feclude any benefits attripuiable to employee contridutions ar rollover contriputions, or
assets transferred from # qualified pian that was not maintained by the Emplover.

Applicable Mortality Table means, on any dale, the table according 10 the method set forth in
Code Section 4171el,

Defined Benefit Doilar Limitation means $56,000, automatically adjusted, effective Jaruary 1 of

ezch yesr, under Code Section 41bld} in such manner as the S=cretary shall prescribe, and

payable in the form of a Straight Life Annuizy. The news limitation shall 2pply to Limitation
gzrs ending with.or within the ezlendar year of the date of the adjustment,

Employer means 1he empioyer that adopts this Plan, and alf rmembers of a controlled group of
corporations [as defined in Code Section 4idib), as modified by Code Section 435(h)), ail
commanly comtrolied trades or businesses (as defined in Code Section 414lc), as modified by
Codc Section 415(h}}, or alfiliated service groups (as defined in Code Seciion 414{m} of which
the adopling employer is a part, and any other entity required to be aggregated with the empleyer
under Code Section 414(oh.

Limitation Year means the 12-consecuiive month poricd ending on the last day of cach Plan
Year, incleding torrespording 12-consecutive month periods beiore Dctober i, 1847, If the
Limitation Year is other than a calendar year, execution of this Plan (of sny arnendment to this
Pian changing the Limitation Year} constitutes the Employer’s adoption of a written resolution
electing the Limitation Yeor. 1f the Limfiation Year is amended to a different 12-consecutive
month period, the new Limitation Year raust begin on a date within the Limitation Year in which
tha amendrment is made,

Maximum Permissible Benefit mezas the Defined Benefit Dellar Limitation ladjusted where
requirad, as provided below).

13 |f the Participant has less than ten Years of Paricipation in the Plan, the Defined Benefi
Dollar Liritation shall be muttipiied by & fraction the numerato: of which is the nurnber af
Years of Participation {or part thereof) in the Plan, 2nd the denominator of which is ten.

For Limitation Yesss beginning en or after January 1, 1885, the adjustrments of this {1) shall
not apply to survivor and disability benefits es provided in Code Section A1SLI{2YHE.

i2y M the Arnual Benelit of the Participant comnences prior o age 62, ihe Defingd Bencfit
Dollar Limitation applicable io the Participant at such earlier age is an Annual Benefit
payable in the form of a Straight Life Annuity that is the actuarial equivalent of the Detined
Benefit Dollar Limitation {as reduced in (1) above, it necessary} reducad for each month by
which the benciits commence before the month in which the Participant attains ege 62.
Effective lor Limitation Yaars beginaing on or aftar January 1, 1895, the Defined Benefi
Dellar Limitation applicable at an age prior 1o age 62 is determined as the lesser of the
actuarial eguivalent of the Defined Benefit Dollar Lirmitation (as reduced in (1) above, i
necessary} computed using the interest rate and morstality table for other tzbular factort
specified in the Plan for purposes of determining sctugrial equivalence for early retirement
benefits, and the actuarial equivalent of the Defined Benesit Dobar Limitation {as reduced in
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{1} above, if necrssary} computed using a & parcent interest rate end the Apphcable
Mortality Table. To the extent that the Plan dees not speciiy an interest rate and mortslity
table lor other tabutar factor) or for 2ges for which no tzhular factar is specified, & &
percert intercst rate and rhe Applicablz Mortality Teble shall be weed ta deierming actuaral
equivalence.

The reduction under this (23 shall not reduce the Defined Benciit Dollar Limitation below
$76,000 ii the benefit commences ot or after age 55. The re guation under this {2) shall
not reduce the Dofinad Benefit Dollar Limitation beiows the acwuarial eguivEen of tha
$75 000 limitation for age 5 if the benefit commences before age &%, Effective for
Lirnitation Years beginning on or after January 1, 1999, the minimum Defincd Banetit Dollar
Limitation applicable =t an age prior o age B5 s datermined as the ‘esses of the actuarial
cguivalent of the $75,000 limitation at age 56 comouted using the intcrgst rate and
mortaiity table lor othor tabular factor) speciiied in the Plan fov purposss of determining
actuanial equivelence for early retirement bensfits, and the aciuarial equivalent of the
$75,000 mization at age 55 computed using @ b pereent interest rawe and the Applicable
mMorality Table. To the extent that the Plan does not specity an interest rate and martality
table for oiher tabular factor) or for ages for which no tabular factar is spocified, a b
partcent inerest rate and the Applicable Morlality Table shall be used to determine actuaria
equivalence.

Ary decreasn in the Defined Benctit Doller Limitasign determined in accordance with this 12]
shall not reflect a mortality decrement if The banetits are not forieirad upon tho death of the
Parcipant. If ary tenefits are sorfeited upon death, tie ful, rorality decrement is taken
intg account.

For Lititation Years beginning or or after Jamuary 1, 1297, the adiustments in this {2) do
not apply in the cass of a Participant who is 8 quaiified participart fas defined in Code
Ssction 415(b)2RHIY.  For Limitation Years baginnington or aftar January 1, 1925, the
adiustments in this {2} ¢o not apply survivor and disability bensfiss as pravided in Code
Seciion 415(b2nit.

(3 If the Annual Benefit of the Perlicipant commences after =g 65, the Cefined Benefit Dollar
Limitation applicable to the Participant at the later age is the Annual Benefit payable in the
forr of a Straight Life Annuity commencing at the laier age thet is actuariady cqubvalem 1o
the Defined Benstit Dallar Limitation applicabie to the Participant ladjustrd under {1} above,
if necessary) at age B5. Effective for Limitatian Yesrs beginming on of after January 1.
1995, the actuarial eguivalent of the Defined Berefit Doflar Limitation at age 65 is
deteriined as the lesser 6f the actuarial eguivalent of the Detined Benelit Dollar Limitation
at age 65 compuied using the interest rate and morzality table {or other tabular factar)
specified v the Plan for purposes of dstermining sctuarial equivalence for delayzd
resirement benefits. and the sctuarial equivalent of the Defined Benafit Dollar Limitation &
sge 65 computed using 3 5 percent imerest rate assunpticn and the Applicable Mortality
Tabie. For these purpesas, moriality belween age 55 and the age at which benetfits
commencs must be ignored.
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t4)  Minimum benefits permitted:  Motwithstanding anything eise in this definition ta the
contrary, the benefit otherwise accrued or pgyable 16 a Parlicipant under thig Flan shall ba
deemed not to exceed the Maximum Permissible Benefit if:

(it the ratiterment benctis payshle for & Plen Yezr under any form ol benedit with
raspect 1o such Participarst under this Plan and uncer all cihier detined Tenedit plans
iregaridiess of whether termingted) ever mainiained by the Employer &o not exceed
41,000 multiplied by the Participant’'s number of Years of Sorvice or paris thereof
inot to extead ten); and

$ii) the Emplover has not at any time maintzined a defined contribution plan tor these
purposes, employee contrbutions, whether voluntary or involuntary, under a defined
nenefit plan are not treated as a separate defined centribution plen).

For Limitation Years beginning on or after January 1, 1898, the amount in (i} above shall be
equal to $10,000 when detarmining the minimum benefit permitted for surviver andg
disability benelits as provided in Code Section 416(b}{2)H.

Projected Annual Benefit raeans the Annual Benefit to whichk ihe Partizipany would be entitied
wnder the terms al the Plan assuming:

i the Participant will continue employment until permal retirement age under ihe Plan [cuirent
age, if later), and

23 all relevant fzctors psed 1o deserming benefits under the Plan wilf remain consiant for 2
future Limitation Years. ’ ‘

Straight Life Annuity means an anauity payable in equal instaliments for the Bie of the Participant
that {erminates upan the Participant’s death. '

Year ol Participation mesns one year {computed 1o fractional panis ot a year) for esach Flen Year
{or which the foliowing conditions are met:

(1)  The Panicipant is credited with Service tor bonelit acerual purposes, and

12)  the Farticipant is included as a Participant under the chigibility provisians of the Plan for at
least one day of the Plan Year.

l these two conditions arg mel, the portion of a Year of Perticipation credited 10 the Participant
shali equal the amount of Accrual Service credited 1o the Participant for such Plan Year. A
Participant who is totally and permanently disabled within the meaning of Cade Section
A1SIcHIHCMD for a Plan Year shall reccive & Year of Participation with respect 1o thet period. In
addition, for a Parlicipant to receive 2 Year of Participation [or part thereof) for a Plan Year, the
Plan must be established no tater than the last day of such Plaa Year. I no everd will more than
one Year of Participation be cradited for any 12-month period.

{n)  This [b} applies regardless of whether any Participant is or has ever-besn a participant in anathér
quzlified plan maintained by the adopting Emplover.
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113 The Annual Beneiit otherwise payable tw a Parlicipant at any time will not excesd the
raaxirnum Permissitde Benafit, M the benetits the Participant would otherwise accrue in a
Limitasinn Year would produce an Aorual Benefit'in excess of the Maximum Perimissibie
Banefit, tae bensfit most be firmited {or the rate of accorusl recuced) to @ benefil thai does
not excsed the Meximum Permissible Benefin

f21 i = Participast hag mars woluntary employes soninbutions, of mandatory smgioyes
coniribulicns as defined in Code Section 411ic)(2KC), undei the 1erms of this Flan, the
amourt 6l such contrhbutions is treatod as an Annual Addition to @ qualificd cefinad
contribution glan for purposes of (b)i1} of this secien. Such amounts shall be limited to

meet the requirements of Code Section 41 i)

(e This {ch applics i1 a Participant s, or has aver been, 2 participant in more than cne c¢efined
penefis ptan maintained by the Employer. The sum of the Participant’s Annual Benetits fror 2l
such plans may not excecd the Maximum Permissible Benafit.  \Where the Farticipant's
employer-provided hanefits under afl defined benefit plans cver maintained by thz Employes
(determinss as of the same age) would exceed the Maximum Permissinlz Benefit apolicable &t
that age, the berefit shall be Emited for tha rate of accrual reduced) in the plan mosi zecently
established 10 tha extent necessary so that the sum af the Participant’s Annual Benelfiis from 2l
such planist does not excesd the Maxicoum Perrnissinley Benefit,

Benefit increases resulzing from the repsai of Code Section 415tet will be provided 1o all
Employees participating in the Plar bwith henelits limited by Code Section 41biel who have an
Accrucd Benefit under the Flan kamediately before the first day of the first Lirmitation Year
beginning in 2006 and hawe one hour-of-sorvice with the Employer after such dete.

SECTICK 4.03-AMOUNT OF BENEFIT AT RETIREMENT.

The amourt of retirament bencfit 1o be provided on the Mosmal Faom for an Active Particisant on his
Fetirement Date shall be doterrmined according ta the provisions of this section.

Mormal Retirermant Date. An Active Participant’s retirgment benefit on his Normal Retirermegnt Date shall
Le equal to his Acerued Benefit on such dste.

Late Retiremgnt Date. An Aclive Pariicipant’s reiirement benefit on his Late Reiirement Date shall be
enual to his Accrued Benefit on his Late Retirement Date.

The Participant's retirement benefits shall be distributed 1o the Participant eccording o the distrivution af
benzfits provisions ot Article Vi '
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ARTICLE VA

2002 SPECIAL AD HOC ADJUSTMENT

SECTION 44.01-IMPGRTANT TERMS.

For purposes of determining the special ad hoc adjustment set forih in this article, the folowing terms
are dolined: .

Rase Adjustment means, for z Participant, the product of $.1% mudtiplied by his Years of Service
multinliad by his Years on Retirement.

Longevity Adjustment means, for a Participant, the product of his Base Adjustment miultiphicd by his
Longevity Factor.

Longevity Factor means, for @ Farticipant, the sum of {i! the product of 028 nrultiplicd by his Years an
Retirement and (i} the product of .05 multiplied by his Years on Retirencnt in exeess of 22, if any.

Years of Service means, for 2 Participant, the number of whole years of aciive, full-iime emplayment &
a police officer credited under the Plan.

Years on Retirement moans, ioe a Participant, the number of whole years that he has been retired as of
Jarwary 1, 20017

2002 Special Ad Hoc Adjustment means. for a Farticipant, the sum of his Base Adjustment and his
Longavily Adiustment. ' .

SECTON £A .02--ELIGIBILITY.

An additional amount of monathly setirernent benefit vAall be payable 1o a retived Participant whe benan
receiving a refirement banefii before January 1, 1996, nas terminated active employment with the Emplioyes as
a police offices, and is receiving such retirement benefit based on active employment as a police officer.

SECTION 44.02--2C02 SPECIAL 2B HOC ADIUSTMENT.

The monthly retirement benefit of a Participant who has met the requirements in the ELIGIBILITY
SECTION of this article shall be incrzased by the amount of his 2002 Specia! Ad Hoo Adjustment as of Jduly 1,
2002, subject ta the following provisions:

ia) It the setired Farticipant is entitled o be paid his 2002 Special Ad Hoc Adjustment’ by more than
pne municipal retitement plan, his 2002 Special Ad Hoc Adjustment under this Pian shall e
reduced so thai the total of ali those adizsiments paid 1o the retires does nol exceed his 2002
Special Ad Hoc Adiustment.
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{b) Tne amaunt of the 2002 Special Ad Hot Adjustment shall be reduced annually by 853 of the
tolal amoum of any postratiremment ﬂdlumr—aentb e cwdnd 1o the rotices under this Plan aller
Decernbar 37, 1988, ard before January 1. 2062, and {paid i the immediataly procading yes

i
o

To the extent that the 2002 Spscial Ad Hoc Adinztment causes the caloulation of totel henelits o
be paid to excesd the Emitations under Act GO0, such limitations may he excesded to pay ths
adiustment to the retired Participant.
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ARTICLE V

OTHER BENEFITS

SECTION 5.01--DEATH BEMEFITS,
£ & Participant dies, death benafits, if any, shall be determined under subsections (al and (b} below:
{ai Survivor ennuity death benefi: ) -
A survivar annuity shell e payables if the following requirements are met:

{1} The Participant is survived by a spousa o the date he dies 6 he has a Dopendent Child on
the daze he dies who will still be 2 Dependent Child o the date the survivor annuity begins.

{2)  The Participont is @ membar of the Empioyer’s police force and dies in the line of duty or
the Participant’s Vesting Percentage 75 100%.

The survivor annuity shal! b poid to the Participant's spouse undii the date of the spouse’s death.
i the Participant is not survived by o spouse or the spouse dies and there is siill @ surviving
Dependent Child, payments wifl be paid 10 the persen who bas assumed the pringipal support of
zny Dependent Chitd for as long as there is a Dependent Chikd. Each Dependent Child shalt share
equally in the surviver annuity. Upon the death of a Dependent Child any survivors shall share
equelly. When a Dependent Child ceases to be a Depaendent Child, any children who continue ta
be a Dependent Child shall share equally.

I ths Pactizipant dizs in the line of duty, the survivor annuity shail begin on the first day of the
meisth on or aller the date of the Parsicipant's death. The survivor annuity shall be equal tu
100% of tha Partivipsat's Salary as of the date of his death.

W the Participant does not dis in the Ene of duty and the Participant dies on or after his Annuity
Starting Date, the surviver annuity shall begin on the first day of the month after the date of the
Participant’s desth. The surviver snnuity shall be equal to 50% cof the amcunt that was payable
to the Parnticipant.

If the Participant does not dic in the fing 6§ duty and the Participant dies tefore his Anpuity
Starting Date, the surviver anruity shall beain on his Superannuation Retlirement Date. Tha
survivor annuity shall be equal t¢ 50% of the amount that would have been payable to ths
Participant on his Superannuation Retirement Date. I he had not ceased to be an Employee
prior to the deie of his death, such amount shali be determined 2s if he had coased 1o be an
Employee on the date of his death and survived 1o retire.

th) Singia sum death benefin:

If the requirements of subsection {al zbove have not been met on the date o Participant dies, and
he dies before his Annuity Starting Date, a single sum desth benetit egqual 18 his Reguirsd
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Caontribution Account on the date of his death shall be payable to his Beneficiaty.  f thne
Pariic’pant has not designated & Beneficiary, such amount shall be paid to his surviving spouse, if
any, and i¥ there is no surviving spouse, equally 1o any Desendent Children,

i the requirgrnenss in subsection {o) above have been met on the date a Participarl dies &nd
paymems Lo his surviving spouse orf Dependent Childran do rot bagin until his Superannuation
Retiremant Date, the single sum death benefit shall be paid en the earlizst date it is datermined
that the strvivar annuity death benefit will not be paid. Such amount shal? be paid on the datz his
surdiving spowse dies if it s determined that there will be na Dependent Children on his
Supzrannuation Retirgrnent Dzte. The single sum death berefit shall be determined as of the date
of the surviving spouse’s death and shall bz paid to the spouse’s Baneficiary. Otherwise, such
payment shal be made on the date it is first determined that there will be no Dependent Children
on his Supgrannustion Retiremernt Date.  Such smiount shall he determined as of such dare ang
paid equaily to the children who were Depandent Children on ithe date of the Pesticipant’s death.,
# such child has died, his share shall ke paid to his Beneficiary,

SECTICN 5.02--VESTED BENEFTE.

A Participant who becarne an Inactive Porticipant belore retizement or death (and, if applicable. before
the date a disability payment begins under the DISABILITY BENEFITS SECTION of this article) will be entitled 1o
a deferred monthly retirsment benafit on the Morreal Form to begin on his Superannuation Relirement Date.
The deferred retiremeant banefil will be agual o the prodizet of 1a) and (bl:

(5} The Participant’s Acerued Eenefit on the day befzre be became an Inaciive Participant,
(ta} The Participani’s Vesting Percentags on the date he csases to be sn Eligibls Emplayes.

This vesied benefit will oply be provided for & Pamdoipamt whe files writton notification wdzh the
govermning bedy of the Employer of his intention to vest within 90 gays of the date ho caeses 10 be an Eligiblz

Employes,

_ The deferrad monthly retirement hepefit shail be distributed o the Partigipest according 1o the
distribution of beneiit provisions of Artinle VI

W & Partizipant has ceased 10 be an Employes and his Vesting Perpentage is zerc or he failed o file the
written notificetion provided shove, the Participsni will receive his Reaquired Contribuiion Accouri in a
single-sum payment. Such Participant will no longer be entitied 10 a defesred nonthly retirement banedit under
ihis seciion and such pavment will be in full sctilemant of any and all benefits provided wnder this Plan,

SECTION 5. C3--Di8ABILITY BENEFITS.

If an Active Participant becomes Totally end Permianentiy Disabled befcre his Retirernent Date (Norm
Retirempn? Date, if earlier), a disability bencfir shall be pavable o him.

The disability bemefit payable to z Participant whe meets the requiremeris above is an immediate

rmanihly benefit equal to 50% of the Paricipant’s Salery as of the date of his disability reduced by any
disahility benefiis he receives for the same injuries under the Sacial Security Act,
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Monthly disability benefin payments shall begin on the earlies: first day of the month on or afier the date
the Partisipant meets the raquirements under this section. Such payments shall continue through the first day
of the month before his Superanauzticn Retiremen: Date, the date of his death or the day following the date he
is no longar Totally and Permanenty Dissbled,

if the paymenis continue through the first day ol the month. before the Participant’s Superannuatior
Reriremant Date retwemen: tenelits shall be provided for him on his Superannuzion Retrgment Date under the
provisions of Article 1V as if he were an Active Perricipant. His Accrued Benefit shall be equal 10 his Accried
Benzfit s of the day before the disability benefit began, However, such Accrued Benefit shall riet be fess than
the amount of monthly disabifty payment paid to him vnder. this section, If, before tha Participant's
Superannuation Retirernar? Date, hg recevers and returns o aotive work for the Empioyer within one moanth of
his recovery, the payments shall stop and he shafl agein become an Active Participant undar the ACTIVE
PARTICIPANT SECTION of Articie 11}, before the Participant's Superannzation Retirement Date, he recovers
and does not return 10 aciive work for the Ermpleryer within ong month of his récovery, the payments shall stop
and his baneiizs shall be redetermined, on the date he ceased to be en Employae, under the VESTED BENEFITS
SECTION of this article.
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ARTICLE V1

VWHEN RENEFITS START AND DISTRIBUTION OF
BENEFITS

SECTICN 6.01-\WIHENM RENEFITS START.

Benedits under the Plan begin whar a Particiant retires, dies, or ceasas to be an Emplovee or becomes
Totally and Permanently Disabled, wivtichever appliss, s provided in Article IV and Articls V.

Benefizs shall begin by the Participant’'s Requirad Beginking Date, zs definad in the DEFIMITIONS
SECTION of Article VII.

SECTICH 6,02-- FORM OF DISTRIBUTIOH.
Thz form of benefit pavenle to or or behalf of a Farficipant is deiermined 28 (ollows:
ia) Retirement Benefits. The form of retirement benefit for & Pasticipan: shall e the Narma! Form.

ib}  Death Benefits. The formn of death benefit for a Pariciparz is detgrmined according to the
pravisions of the DZATH BENEFITS SECTION of Aricie V.
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ARTICLE V1!

DISTRIBLITION REGUIREMENTS

SECTION 7.07--APPLICATION.

The'timing of any distribution musz: meet the re_quirements of this article.
SECTION 7,02--DEF£EN,ITIQN_S.

For purpeses of this article, the following term is defined:

Required Beginning Date mesas, for a Participant, the April 1 of the calendar yzar Toliowing the tater of
the calendar yrar in which he atlains age 70 1/2 or the calendar year in which he retires.

SECTICN 7.03--DISTRIBUTION REQUIREMENTS.

ihc entire interest of & Parlicipant must ba disidbured or begin to e distributed no ialer than the
Participart's Bequired Beginning Date.
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ARTICLE W 2

TERMINATICN OF PLAN

The Empioyer expecis to continue the Plan indefinitoly Sat by resolatien of its governing body reserves
the rght to torminate the Plan in wwhowe or in part at any tiies upon giving written roties 1o all parties
concerncd.

An Employee wiho is included in the group of Employess dsemed to be affacted by complete or partial
terminasion of the Flan shall be fulty {100%]} vested in his Azcrued Benefit as of the date of such comolete o
partizl termination.  Upon camplete terminztion of the Plsn, no further Employees shall become Participants.
and ne further Conlrinulions shali be made except a5 required by any gevernmental agency to which the Plan's
lermination iz suhject.

A Parlicipant's recourse towards satisfaction of his dght to his nanforfeitable Accrued Benefit wil be
fimited to the Plan assets.

The assets ol the Plan that are available to provide bencfits shall be zlocated and applicd as of 1he
tffective date of termination of the Plan according to any squitabie method as determined by the Plan
Administraior and agread upon by the Insurer.

No part of the Plzn nssets shall be paid 1o the Emplover at any time. excapt that, after the setisfantion of
all liabifities under the Plan, any asset1s remaining shall be pzai¢ 10 the Emplayer. No ppyment shall e made o
the Emiployer if it would contravena any provision of law.,

[
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ARTICLE IX

ADMINISTRATION OF PLAK

SECTION 5.01--ADMINISTRATION.

Subject to the provisions of tis article, the Plaa Administrstor has comaplete control of 1he ad:ninistration
of the Plan. The Plan Administrator has aff the powers necessary for it to properly carry oul its administrative
guties. Not in lNmitation, byt in amplification of the foregoing, shs Plan Administrator hag the poweer 1o
constree the Plan, including aimbiguous provisions, and to determing all questions that may arise under ihe
Pian, including all questions relating to the eligibility of Employees 1o participaie in the Plan and the amount of
benefit 1o which arny Participant, Beneficiary, spouse or Contingent Annwuitant may become ensitled. The Plan
Adininistrator’s decisions upan all matters within the scope of its authority shall e finaf.

Unless otherwise set out in the Plan or Annuity Contract, the Plsa Adminisitotor mey delegate
recordkeeping and other duties which are necessary for the administration of the Plen to any person or firm
which agrees to accept such duties. The Plan Administrator shalt be entitled to rely upon all tables, valuations,
certificales zad reports furnished by the ceasultsnt or actusry appointed by the Plan Administiator and upon al
apinions giver: by any counsel sciccted or approved by the Plen Administrator,

The Plan Administrator shali receive all claims for berefts by Participants, former Participants,
Benefisianies, and spouses. The Plan Administrazor shall dezermine 3l facts necessary to establish the right of
any claimani to benefits and the amount of these banefits under the provisions of the Flan. The Plan
Administrator may establsh rutes and procedures to be followed by claimants in fiting claims for henefits, in
furnishing and verifying proo’s necessary 10 determine age, and in ary other matters required 16 administer the
Pien, :

SECTION 3.02--EXPENSES.

Expensas of the Plan may be paid oul of the assets of the Plan provided such payment is consistent with
fet 205, Seeh expeoses include, but are nat lmited to, expenses for recordkeeping and other administrative
services, fees and expenses of the Annukly Contract: and direct costs that the Employer incurs with respect
te the Plan.

SECTION $.803--RECCRDS.

All scts and determinations of the Plan Administrator shall be duly recorded. Al these records, together
with other documents nezessary for ithe adminisiration of the Plan, shsll be preserved in the Plan
Administratar’s custody.

Writing {handwrizing, vping. printing:. photostating, phetographing, microfilming, magnetic impuise,
mechanical or electrical recording or other forms of data compilation shall be screptable means of keeping
racords.

|
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SECTION 3.04--INFOBMATION AVAILABLE.

Any Participant in the Plan or any Beneficiary may examine cogies ol the Plan descripticn, latest annugi
repart, any bargaining ggreemani, this Plan, the Acowity Contract or any otner instroment under which tivg Plan
was established or is operated. The Flen Administrator shell maintain alf of the ltems fisted in this section in s
oflice, or in suchk other plzce o places as il may designate in order to comply with governmental regulations,
These itamnms may be examined during reasenable busincss hours, Upon the witien request of & Pasticipan: o
Beneliciary recsiving benedits under the Plan, the Flan Administratar will surnists ki aith & copy of any of
these items, The Plan Administrator ey make & reasenable charge to the reguesting person for the copy.

SECTION $.05--DELEGATION CF AUTHORITY.

All or any part of ths administrative duties and responsibilitizs under this articie may he delegated by the
Plar Adiministrator to a reiircrment commiziee. The ditlies and responsibilities of the retirement cornmittee shall
be set ot in & separate weitten agresment.

SECTION 9.06--EXERCISE OF BISCRETIONARY AUTHORITY.

The Emgioyer, Plan Administrator and any other persan or entity who has ocuthonty with respect 12 the
managernent, administration of investment ol the Plan may exorcise that authority in its full discretion, sebject
amly to the duties imposed under the apphicable laws of the statwe of Pennsylvania. This discretienary authority
includes. b is not limited te, the authority te make any and all factual determinations and interpret all terms
and provisions of the Plan documenis relevant to the issue under consideraticn. The exercise of authority wild
be binding upon &l persans; will he given defsrence in gt counts of faw 1o the greatest extent allowsd undey
lave; and will not b2 overtturned or sat aside by any court of lew unless tourd o be arbitrary end capricicus o
made in bad faith.
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BRTICLE X

GENERAL PROVISIONS

SZCYION 10.01--AMENDMENTS.

The Employer may amend this Plen ot any time, including any remedial retroactive changes jwithin the
time spegified by Internal Revenue Service regulations! te comply with any law or requlation issued by any
governmental agency te which the Plan is subject. An amendment iincluding & change in the actuarial basis for
determiring optional or early retirement benefits) may not diminish or adversely affect any accrued interest ar
benefit of Farticipants ar their Bznaficiaries nor allow reversion or diversion of Plan ssseis to the Employer =
any time, except as rmay be reguired 10 comply with any law or regulation: issued by any governmental agency
10 which the Plan is subject.

SECTION 10.62--DIRECT ROLLOVERS.

Motwithstanding any provision of the Plan to tha contrary that woult otherwise fimit a Distributes's
esloction under 1his saction, 2 Distributes may elect, at the time and in the msnner preseibed by the Plan
Administrzior, to have any portion of an Eligible Roliaver Distribution paid i a Direct Bollover directly 1o an
Eligibie Retirement Plan specified by the Distributee.

SECTION 10.03--PROVISIONS RELATING TC THE INSURER.

The obligations of an Insurer shai: be governed sofely by the provisions of the Armuity Comiract. The
Insurer shall net be required te perferm any act not pravided in or contrary fo the provigions of the Annuity
Contract.  EBach Annuity Coriract swhen purchased shall coniply with the Plan. See the CONSTRUCTION
SECTION of this arsicle.

The Insurer is not & party 1o the Flan, nor baung in any way by the Plan provisions, B ghall tiot be
reguired 1o look 1o the terms of this Plan. nor 1o determine whether the Employer or the Plan Administraier
have the authaority to act in any particular manner or to make any contract of agrecment.

Until notice of any amendment or termination of this Plan has been received by tha Insurer at s home
office. the Insurer is and shail be fudly protected in assuming that the Flan has not been emendad or terminated
according to the latost information which it has reczived at its home office.,

SECTION 10.G4--EMPLGYMENT STATUS.

Noihiag coitained in this Fian gives an Ernployes the right te bo foteined in the Empicyer's employ or 1o
interiere with the Employer’s right to discharge any Employee.
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SECTION 10.05-RIGHTS TO PLAN ASSETS.

An Empleyez shall nat Fave eny righl 10 or intarcst i any assotz of the Plan upon ternination of hic
employment or oihervise except as specifically provided under this Plen, and then cnly io tha exient of s
berelits payable 10 such Employee aceording to the Plan provisions.

Any final payment or distrioution to a Participant or his legai representative o 10 any Beneficiaries o
spouse of such Pariicipant under the Plan provisions shall b in full satisfaction of all ciaims against the Plan,
the Plan Administrator, the tnsurer, and the Employer arising under or by virtue of the Plan.

SECTION 10.06--BENEF:CIARY.

Each Participant may name & Bencficiary to recoive any death bancfit that may anss oul of his
participaticn in the Plan. He may change his Bereficiary from time to time. 1 is the responsibility of the
Participant 1o give written notice 10 the Insurer of the name of the Bzneficlary on a form furnisherd for that
purpose. ' ' :

With tha Employer’s consent, the Plan Administraior may nraintain records of Baneficigry dasignations
for Participants before the'r Rotirement Dates, In that event, the writien dasignztions made hy Participants
shali be filed with the Plan Administrator.  if & Participent dies before his Retiremeni Dzte, the Plan
Administrater shall certify ta the Insurer the Beneficiary designation on its records for the Participant.

It there is no Bereficiary namad of surviving when a Paticipam diss, the Pariicipant’s Baneficiary shall
he the Particisart’s surviving spouse or where thaere i3 Ng surviving spouse, the excoutor of dministrasys of
the Participant’s estate.

SECTION TI.07--NONMALIENATION OF BENEFITS.

Benelils payable under the Plan zre noi subject to the clanss of any creditor ¢f any Participant,
Beneficiary or spouse. A Participant. Baneficiary or spouse does niot have any rights to elicnate, anticipaiz,
commute, pledge, encumbier or gssign any of such benefits. The Plen Adminisirator may comply with a court
ordcr recuiring deduation from the benefits of a Participant in pay stalus Tor aliinony o1 Support payments.

SECTION 10.08--COMSTRUCTION.

Tne validity of the Plan or any of its provisions is determined under end construed according 1o Federal
fawe and, to the extent permissibiz, according 1o the lavws of the state of Pernsylvania. In case any provision of
1his Plan is keld illegal or invalid for any reason, such determination shail not atfect the remaining previsions of
lhis Plan, and the Plan shall bie construed and enforced as if the illegal or invelid provision had never besn
included.

In the ewent of any conflict between the provisions of the Plan and the tenms of any contract er pohicy
issuad hereunder, the provisions of the Plan control the operation and administration of the Plan. However, in
the event ef any condlict between the provisions of the Plan and aay ordinonce, resolution. of police contract.
the provisions of such erdirance, resolution, and centract shall control the operaticr and administration o
the Pieno,
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SECTION 1C.08--LEGAL ACTIONS.

Mo person emploved by the Emplover; no Partivizant, lormer Participant ror their Seneficiaries; ror ary
other persen having or cleiming o have an interest in the Plan is erdizled to any notice of process. A& final
judgment enterad in eny such zction or proceeding shall be binding ard conclusive on @l persons having o
clabiming 10 have an interest in the Plan.

SECTION 10.710-WORD USAGE.

The masculine gender, where used it this Plan, shall include the fermining gendar and ihe singuler words,
&s used in this Plan, may include the plural, unless tha context indicaies othorwise.

The words “in wiriting”™ and “writtan,” where used in this Plan, shail include any other forms, such as
voice resgonse or olher electroric systern, as permitted by any govarnmental agency ic which the Plan is
subjaet.

SECTION 10.11--MILITARY SERVICE.

Notwithstanding any provision of this Plan to the cantrery, contributions, berefirs and servies arodis with

respact 1o qualified mifizary service witl be provided in accordance with Code Section 41400).
L]
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By executing this Plan, the Employer acknowiedges having counse'zd to the extent nccossary with
seiected Jegal and tax advisors regarding the Plan's izgal and tax imalications.

Executed this tgay cf
BOROUGH OF COLURBIA
By
Trile T
Defined Benefit Plan 8.1
\
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ORDINANCE NO. 6 /5

BOROUGH OF COLUMBIA

POLICE PENSION FUND

BE IT ENACTED AND ORDAINED BY THE Council of the Borough of
Columbia, Lancaster County, Pennsylvania, and it is hereby enacted and

ordained by the authority of the same:

Article 1. Creation.

Purpose: Tﬁere is hereby created a Pension Fund of the Borough
of Columbia, Lancaster County, Pennsylvania, to be known as the
“Columbia Borough Police Pension Fund," hereinafter referred to as the
"Fuhd". Said Fund is established for and shall exist for the purposes
contained in the Act of_Ehe General Assembly of the Commonwealth of
Pennsylvania of May 29, 1956, as amended (Act No. 600 of 1956: 53 P.S.
Section 767 et seq.).

Definitions: The following words, terms and phrases shall have

ascribed to them the meanings herein set forth, unless the use of such

word, term or phrase in context clearly indicates a different meanind.

Beneficiary - Any person who receives or is entitled to

receive any benefit or value pursuant to the provisions of this

Ordinance.

Benefit - The value received or to be received by any person

pursuant to_ the provisions of this Ordinance.

Board - The Columbia Police Pension Board as established by

this Ordinance.

‘Borough - The Borough of Columbia, Lancaster County,

Pennsylvania.

Exhibit "2"
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Council - The duly elected members of the Council of the

Borough of Columbia, Lancaster County, Pennsylvania.

Disability - The state of being permanently and totally

disabled as a result of an injury or illnesgs incurred in the

course of employment, which renders a member unable to perform

all of his reqular duties as a police officer, notwithstanding

the fact that he may otherwise be gainfully emplovyed.

Fund - The Columbia Borough Police Pension Fund.

Future Service Cost - The amount of money required to be

contributed annually intoc the Fund on account of benefits payable

undey this Ordinance to members of the Police Force for service

subsequent to.the date of the establishment of the Fund.

General Fund - The monies of the Borough derived from its

taxing authority under the laws of the Commonwealth of

Pennsylvania.

Member - A duly appointed full-time police officer of the

Columbia Borough'Police Force.

Monthly Average Salary - A member's average base monthly

compensation for the period of the last thirty-six (36) months

prior to the date he becomes entitled to any benefit under this

Ordinance; provided, however, that if a member becomes entitled

to a benefit bhefore he has been employed as a police officer for

a period of thirty-six (36) months, then "monthly average salary"

shall be the average base monthly compensation for all of the

months he has been sc employed. Base monthly compensation shall

-include salary plus any longevity pay and holiday pay.
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Police Force' - The body of duly appointed full-time police

officers of the Borough of Columbia.

Unfunded Liability - The present value of the liability of

the Fund less assets of the Fund, as determined by the Fund

actuary, utilizing the criteria set forth in Act 205 of 1984, asg

amended.

Article 2, Assets Transferfed.

All assets of the Poiice Pension Fund created and establishedlb?
Ordinance No. 326, as amended, of the Borough of Columbia, shall be

transferred to the Fund established by this Ordinance.

Article 3. Liabilities Tranéferred.

All liabilities existing under the Fund established by the
aforesaid Ordinance Nd. 326, as amended, are hereby transferred to the

Fund established by this Ordinance.

Article 4. Bond.

The assets of said Fund shall be kept separate and apart from_
other funds of the Borough, and the Treasurer thereof:shall furnish a
corporate surety bond in such sum as the Columbia Police Pension Board

‘may from time to time fix and require.

Article 5. Police Pension Board Created.

Section 1. Board Composition, Powers and Authority.

There is hereby created a Columbia Police Pension Board,

hereinafter.referred to as the "Board", which shall have charge of the
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regulation, care, management, "investment, disposal, administration and
distribution of the Fund. The Board shall consist of five (5)
official members and two (2) ex—-officio members. The qfficial membersg
shall be as follows: the Mayor and Chief of Police of the Borough,
wﬁose membership shall be concurrent with their respective tenure of

. office; one (1} full-time member of the Borough Police Department,
other than the Chief of Police, who shall be selected by a majority
vote of the full-time police officers of the Borough, and who shall
serve for a term of two (2) years; one (1) member of the Borough

. Council, who shall serve for a term of two (2) years from his
appointment and during his tenure of office, and one (1) citizen of
the Borough to serve for a term of two (2) years, who shall be jointly
selected by the Borough and the police bargaining unit representative.
In the event that the Borough Council and the police bargaining unit
representative cannot jointly agree on such citizen member, both
parties shall submit three (3) names of citizens, from which one (1)
~name shall be drawn bf lot. The ex-officio members of the Board shall
be the Borough Solicitor and the Solicitor for the police bargaining |
unit.

Section 2. Powers and Duties of the Pension Board.

The Board shall have the following powers and duties:

(a) To administer the Borough of Columbia Police Pension

Fund in accordance with an agreement of trust entered into by the

Borough Council of the Borough of Columbia and a corporate

fiduciary, which agreement of trust shall permit the fiduciary to

manage and operate the Fund and to receive, hold, invest, and

disburse any sum or sums as may be necessary to carry out the
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Plan, and all other applicable statutes, ordinances and

requlations.

(b) To provide guidance to the Trustee of the Borough of

Columbia Police Pension Fund for the investment of all monies

deposited in such Fund.

{c) To make rules and requlations for the governance of the

affairs of the Board to better enable it to carry out its powers

and duties imposed hereunder.

(d) To employ, upon approval of the Borough Council, and

compensate actuaries, accountants, and attorneys as it may deem

necessary to carry out its duties hereunder. The expenses of the

administration of the Fund shall be paid from the assets of the

Fund.

(e} To maké all decisions pertinent to the award of any

pension to any applicant or participant or for the return of any

individual contributions to any person who may be entitled to the

same under the Pensicon Fund.

(f) The Board shall have the authority to retain, upon

approval of the Borough Council, any trustee for the management

of the Pension Fund, and it shall have the authority to designate

the depository of the Pension Fund.

Section 3. Determination of Benefits.

The Board shall have full power and authority to make all

~decisions in accordance with the terms of this Ordinance including,

but not limited to, the following:

{(a) To determine all questions relating to the eliqibility

of officers to become participants in the Plan.
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(b), To compute and certify to the corporate fiduciary

appointed by the Borough Council, the amount and kind of benefits

payable to participants.

(c) To make and publish such rules and requlations for the

administration of the Pension Fund as are not inconsistent with

the terms of this Ordinance.

The Borough Council shall supply full and timely information to

the Board on all matters relaﬁing to the pay of all members of the

.police force, their retirement, death or other cause for termination

of employment and such other pertinent data as the Board may require

to carry out its duties and responsibilities hereunder. The Board

shall be responsible to transmit to the corporate fiduciary of the

Pension Fund such information as it requires to carry out its

responsibilities under its agreement with the Borough.

Section 4. Rights of Participants.

Any member of the Police Pension Fund shall have the right to:

(a). Inquire of the Board as to his or her status or

condition in the Pension Fund, including prospective benefits to

which such member may be entitled in the future.

(b) To examine records of the Board pertaining to his or

her pension records,

{(c) To_appear personally before the Board with or without

counsel and to be heard or any matter pertaining to his or her

rights under the Plan.

Article 6, Election of Officers; Meetings; Records.

The Board shall annually elect a Chairman and a Secretary from

‘among its official members. The Treasurer of the Borough ‘'of Columbia
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shall serve as Treasurer of the Fund. Three (3) members of the Board
shall constitute a quorum for all purposes. The Treasurer and the
aforesaid Solicitors, shall not, for any purpose, be deemed to be an
official member of the Board, nor shall they be entitled to vote at
any meetings of the Board, but they shall be entitled to attend all
such meetings and to participate in any discussions therein. The
Board shall meet at least semi-annually, or more often if necessary,
and shall keep minutes and records of its proceedings, decisions, and
findings; and shall annually, or when requested by the Mayor or the
Council of the Borough, make a complete and detailed financial
statement to the Council. Both the official and ex-officioc members of
the Board shall receive written notification of date, time and
location of each Board meeting from the Board Secretary, at least
seven {7} days in advance of such meeting date. All books and records
of the Board shall be open to inspection by any Board member, member
of Borough Council, other Borough official, any Borough citizen or the
agent or representative of any such person, at all reasonable times.
The accounts of the Board shall be annually audited by the auditors of
the Borough, or in such'other manner as the Board and the Councii may

determine.

Article 7. Membership Compulsory.

All full-time police officers of the Borough of Columbia shall be
included in the Police Pension Plan hereby established. Mémbership in
~said Plan is.and shall be compulsory for all full-time members of the
said police force. All rights and privileges vested in any full-time
member of the police force by virtue of Ordinance No. 326 of this

Borough shall continue in force and effect and shall be deemed hereby
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to be transferred to the Police Pension Plan hereby created and to the

Fund hereby created.

Article 8. Maintenance of the Fund .

The Fund hereby established shall be maintained by monies or
other assets received from the following sources:

(a) By such amount, as determined by the Borough Council,
of payments received from the Treasurer of the Commonwealth of
Pennsylvania from the monies received from taxes paid upon
premiums by foreign casualty and foreign fire insurance companies
for purposes of pension retirement benefits for members of
municipal plans;

{b) By contributions from each member of the police force;

(c) By appropriations made by the Borough Council from the
General Fund of the Borough;

(d) By gift, grant, devise or bequest of money or property,
real, personal or mixed, to or in trust for the use of the Fund.

;

Article 9. Members' Contributions.

All full-time police officers shall pay into the Columbia Police
Pension Fund moﬁthly, five percent (5%) of their gross monthly salary.
Said payments shall be made by each full-time member of the police

department during such periods of time as required by Borough Council.

Article 10. Application of Certain Receipts.

{a) The amourit of the payments made by the State Treasurer from

the monies received.from taxes paid upon premiums by foreign casualty
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and foreign fire insurance companies which are determined by the
Borough Council to be deposited in the Fund shall be used and applied
as follows: ‘

(1) To reduce any unfunded liability, defined as.the
present value of the liability of the Fund on account of
retirement benefits payable under this Ordinance to members of -
the police'force for service prior to the date upon which they
first made contributions to the Plan, offset by the value of any
assets transferred to the Plan from a previous pension fund; or
after such liability has been funded,

(é) To apply against the annual obligation of the Borough
for fqture sérvice cost, defined as the amount of money required
to be contributed annually into the Plan on account of benefits
payable under tﬂis Ordinance to members of the police force for
service subsequent to the date of the establishment of the Plan;
or to the extent that-the payment made be.in excess of such
obligation, -

(3) To reduce member contributions. Any other monies paid
into the Fund shall be applied equally against the member and

Borough obligations for future service cost.

Article 11. Adjustment of Member Contributions.

If an actuarial study shows that the condition éf thé Fund is
such that payments into the Fund by members may Be reduced below the
percentages pfescribed in Article 9 hereof, or eliminated, and that if
such payments are reduced or eliminated, contributions from the

General Fund of the Borough will not be required to keep the Fund
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actuarially sound, the Board may recommend to the Council that such

contributions be reduced or eliminated, whereupon the Borough Council
may, by resolution, on an annual basis, reduce or eliminate payments

into the Fund by members.

Article 12.  Payments from the Fund.

Payments from the Fund shall only be made by direction of the
Board. All checks on said Fund shall be signed by the Treasurer of

the Borough and countersigned by the Chairman of the Board.

Article 13. Retirement, Eligibility and Benefits.

Section 1, Minimum Service and Age Requirements.

(2) A member of the police force may retire from active

duty after a minimum period of twenty-five {25) years total

service with the Borough and having attained a minimum age of

fifty (50) years.

(b) Notwithstanding the provisions of Paragraph (a) of this

Section, a member of the police force employed on or before

October 21, 1965, for whom a pension fund had theretofore been

established and who attains the age of sixty (60) years, may

retire after a period of total service with the Borough of twenty

{20} vears. o

(c} A member of the police force meeting the minimum age

and service requirements of this Section may be retired from the

police force upon thirty (30) days written notice to the Borough

by the member with payments to begin as soon as administratively

feasible.
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Section 2. Retirement Benefits.

{a) Upon retirement, a member of the police force shall

receive a monthly pension equal to one-half (%) of his monthly

average salary during the last thirty-six (36) months of his

ehployment as a police officer for the Borough of Columbia.

(b) In addition, any member whose total service shall

exceed twenty-five (25) years, shall also receive a monthly

service increment. equal to twenty ($20.00) dollars for each yeaf

of service beyond twenty-five (25) years, to a maximum of one

hundred ($100.00) dollars per month additional payment.

Section 3. Adjustment of Benefits.

Upon recommendation by the Board, the Council may, in its

sole discretion, by ordinance or resolution, provide for the payment

from the Fund in addition to the benefits provided in Section 2 of

this Article the following:

(a) A.cost of living increase, provided, however, that:

(1) Such cost of living increase shall not exceed the

percentage increase in the Consumer Price Index from the

vear in which the member last worked;

(2) 1In no case shall the member's tqtal benefit exceed

seventy~-five percent (75%) of the salary for computing

retirement bgnefits_descfibed in Section 2 hereof;

(3) The total cost of living increases 'shall not

exceed thirty percent (30%) of the retirément benefit

provided in Section 2 hereof; and

(4) The cost of living increase shall not impair the

actuarial soundness of the Fund.
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Section 4. Vesting.

{a) Shouldla member of the police force, before meeting the

minimum service and age requirements of Section 1 of this

Article, but after having completed twelve (12) vyears of total

‘service with the Borough, for any reason cease to be employed asa

a_full-time police officer of the Borough, such member shall be

entitled to vest his retirement benefits by filing with the

Council within ninety (90) days.of the date he ceases to be a

full-time police officer, a written notice of this intention to
vest.

(b} A member vesting his retirement benefits, upon reaching

the date he would have qualified to receive such benefits if he

had continued to be employed as a full-time police officer of the

Borough, shall be paid a partial retirement benefit determined as

follows: the percentage which such member's actual years of

service bears to the years of service he would have rendered had

he continued to work until reaching the minimum service and age

requirements of Section 1 of this Article shall be applied to an

amount equal to one-half (%) of such member's monthly average

salary during the last thirty-six (36) months of his employment

with the Borough as a full-time police officer, and the amount so

determined shall be such member's retirement benefit.

Section 5. Reserve Status.

Persons so retired shall be subject to service from time to

time as police reserve, in case of riot, tumult or preservation of the

public peace, until such time as they become unfitted for such service

when they may be finally discharged by reason of age or disability.

- 12 -
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While on duty as police reserves, retired officers shall be paid as

wages, in addition to their regular pension, the same hourly rate of

pay as is paid at such time to full-time active members of the Police

Department, with like vears of service.

Article 14. Disability and Survivors Benefits.

Section 1. Disability Eligibility.

In the event that a member of the police force shall incur a

disability as a result of injury or illness incurred in the course of

his employment as a police officer, such disabled member shall be

retired and be entitled to receive the benefits provided in Section 2

~of this Article, reqgardless of age or length of service.

Section 2. Disability Benefits.

In the event that a member is determined by the Board to

have suffered a permanent and total service connected disability, said

member shall be entitled to receive a monthly disability benefit, for

so long as the disability continues, equal to fifty percent (50%) of

his monthly salary averaged over the thirty-six (36) months

immediately preceding the date of disability.

For the purpose of this Section, "service connected

disability" shall be defined as meaning total and permanent disability

of a member resulting from a condition arising out of and incurred in

the course of his employment, and which is compensable under the

applicable provisions of Act of June 2, 1915 (P.L. 736, No. 338),

known as "The Pennsylvania Workmen's Compensation Act", or the Act of

June 21, 1939 (P.L. 556, No. 284), known as "The Pennsylvania

Occupational Disease Act". In determining whether the injury is
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permanent, the Board may rely upon a certification to the Board by a

physician designated by the Board, after a medical examination of the

member made at his place of residence or a place mutually agreed upon,

that said member is unable physically or mentally to perform his

duties and is physically or mentally unable to engage in employment as

a police officer,

Once every year the Board may require any member receiving

disability benefits to undergo medical examination by a physician

designated by the Board, and such examination shall be made at the

place of residence of the member or other place mutually agreed upon.

Should the physician report and certify to the Board that such

disabled member is no longer physically or mentally incapacitated for

the performance of duty and is able to engage in employment as a

police officer, then his disability benefits shall be discontinued.

Should a member receiving disability benefits refuse to .

submit to at least one medical examination in the year by a physician

designated by the Board, his disability benefits shall be discontinued

until withdrawal of such refusal and should such refusal continue for

one year,. then all his right in and to dny disability benefits shall

be forfeited.

Section 3. Survivors' Eligibility.

In the event that an active member of the police force shall

be killed or die of injury or illness incurred in the course of his

employment as a police officer, or. a retired member dies after

becoming entitled to benefits under this Ordinance, and such member is

survived by a spouse, or, if no spouse survives, is survived by a

child or children not having attained the age of eighteen (18) vears,
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such spouse, or child or children shall be entitled to receive the

benefits described in Section 4 of this Article.

Section 4. Survivors' Benefits.

{(a) Spouse:

(1) The surviving spouse shall receive a monthly

benefit equal to fifty percent (50%) of the amount a

deceased active member would have been entitled to receive

had he been eligible for retirement as of the date of his

death, or was receiving, if retired.

(2) The benefit being received by a surviving spouse

shall cease in the event of remarriage or upon death.

(b} Children:

(1) The child or children of a deceased member not

survived by a spouse, or upon the remarriage or death of a

spouse, shall receive a monthly benefit equal to fifty

percent (50%) of the amount a deceased active member would

have been entitled to receive had he been eligible for

retirement as of the date of his death, or was receiving, if

retired.

(2) The benefit being received by a child or children

shall cease upon the youngest child attaining the age of

eighteen (18) years. There shall be no reduction in the

total benefit payable under this paragraph to the remaining

child or children of a class upon one or more of them

attaining the age of eighteen (18) vyears.

(3) It is the intent of this Section that should there

be more than one child of a deceased member not survived by
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a spouse, or upon remarriage or death of a spouse, the

monthly benefit shall be shared. equally by such children.

Article 15, Computation of Service; Military Credits.

In computing the aggregate of twenty-five (25) years' service,

any member of the police force employed by the Borough who has been a
regularly appointed employee of the Borough as a policeman for a
period of at least six (6) months and who thereafter shall enter into
the military serviée of the United Stétes, shall have credited to his
employment record for pension or retirement benefits all of the time
spent by him in such military service, if such person returns or has
heretofore returned to his employment within six (6) months after his

separation from the military service.

Article 16. Proceeds from Retirement Income and Retirement Annuity

Policies.
All monies received from the surrender of Retirement Income
policies and Retirement Annuity policies owned by the Fund shall be

deposited to the Fund established by this Orxrdinance.

Article 17. Assets may be Invested.

Assets of the Fund hereby created may be invested by the Board in
"legal investments" or "authorized investments" as defined in the
Fiduciaries Investment Act of May 26, 1949, P.L. 1828, as presently

amended and supplemented, or as hereafter amended or supplemented, and

shall not be invested in any other manner.
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Article 18. Participants Entitled to Benefits.

No person participating in the Police Pension Fund established by
this Ordinance who becomes entitled to receive a benefit therefrom
shall be deprived of his right to an equal proportionate share in the

said Fund upon the basis upon which he first become entitled thereto.

Article 19, Refund.

Any member of the police department of the Borough who, for any
reason whatsoever, shall be ineligible to receive a pension from the
Fund or who shéll cease to be a member of the police department for
any reason or in any manner other than pursuant to retirement from
active service in accordance with the terms and provisions of this
Ordinance and the aforesaid Acts of the General Assembly, shall be
entitled to a refund of one hundred percent (100%) of the total amount
of monies paid by him to the Fund, with interest calculated at the
rate of two percent (2%) per annum, immediately upon discontinuance of
his employment with the pdlice department or immediately upon
determination of his ineligibility to receive a pension. If
discontinuance of employment with the police department of
ineligibility to receive pension is due to death, refund of such
monies shall be paid to the beneficiary designated by such member of
the police department or, in the absence of designation of a
beneficiary, to the estate of such deceased member of the police
department. In the event of the death of a member of the police
department retired from active duty before he shall have received as
monthly pension benefits an amount of moﬁey equivalent td the amount

of his contributions or payments into said Fund, with interest, the
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difference between the amount he has received as monthly pension
benefits and one hundred percent (100%) of his payments or
contributions into the Fund, with interest, shall be paid to his
designated beneficiary, or in the absence of designation of a

beneficiary, to his estate.

Article 20. Payments not Subject to Attachment, Garnishment, or

Other Legal Process.

Any pension payments, herein provided for, shall not be subject
to attachment, execution, leQY, garnishment, or other legal process,
and shall be payable only to the retired member of the police
department or to the designated beneficiary of a member or the estate
of a member or to the widow or minor children of a member killed in
the service of the ﬁorough, as hereinabove provided, and shall not be

subject to assignment or transfer.

Article 21, Pension Provisions Conform to State Law.

The provisions of this Ordinance shall be deemed to be subject to
change, alteration, mddification, or repeal to comply with any future
provisions .of any Act or Acts of the General Assembly of the
Commonwealth of Pennsylvania in relation to pension be;efits for
members of a police force of a Pennsylvania Borough consisting of the
number of members employed by the Borough of Columbia. This Ordinance
shall be deemed to be made and enacted pursuant to and in conformity
with the hereinabove recited Acts of the General Assembly of the

Commonwealth of Pennsylvania of May 29, 1956 and July 10, 1957, or of

any amendments of said Acts hereinafter enacted.
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Article 22. Pension Board Subject to the Council.

The Columbia Police Pension Board shall be deemed to exist
subject to the power and authority of the Council of the Borough of
Columbia and any decisions-or determinations of said Board may be
reviewed by said Council with the right hereby reserved by the Council
to overrule, amend, modify, alter, or change any decisions or
determinations of said Board in such a manner and to such extent as

may be deemed proper by the Council.

Article 23. Validity.

If any section, provision, sentence, clause, or'bart of this
Ordinance or the application thereof to any person or circumstance is
held unconstitutional; illegal, or invalid, such unconstitutionality,
illegality, or invalidity shall not affect or impair any of the
remaining sections, provisions, sentences, clauses, or parts of this
Ordinance and the application thereof to other persons or
circumstances. It is hereby expressly declared by the Council and the
Mayor of the Borough Sk Columbia that this Ordinance would have been
adopted and approved had such unconstitutional, illegal, or invalid

section, provision, sentence, clause, or part not been included

herein.

Article 24, Repealer.

All terms and conditions of prior Ordinances, Resolutions or
Motions of the Borough Council are hereby repealed and are of no force

and effect, except that any benefits that have accrued under such
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Ordinances, Resolutions and Motions shall continue, as long as the

same are not inconsistent herewith or with Act 600, as amended.

Article 25, Effective Date.

The terms and conditions of this Ordinance shall become effective

as of January 1, 1989.

—_—

s

RESOLVED AND ENACTED, this /2 day of fVLVé??ﬁf?V? , 1989.

ATTEST :

/5}742fmrﬁﬁf/Ciy/rjlzfuwwz/ s »’f‘éi)

Bay u%ﬁ Secretary [ / dent of Borough Counci

fna & Y il

Mayor, Borough of Columbia




ORDINANCE NO. é/lé’ | 1 3*@62&0

BOROUGH OF COLUMBIA

POLICE PENSION FUND

.BE IT ENACTED AND ORDAINED BY THE Council of the Borough of
Columbia, Lancaster County, Pennsylvania, and it is hereby enacted and

ordained by the authority of the same:

Article 1. Creation..

Purpose: There is hereby created a Pension Fund of the Borough
of Columbia, Lancaster County, Pennsylvania, to be known as the
"Columbia Borough Police Pension Fund," hereinafter referred to as the
"Fund". Said Fund is established for and shall exist for the purposes
Pennsylvania of May 29, 1956, as amended (Act No. 600 of 1956; 53 P.3,

Section 767 et seq.).

Definitions: The following words, terms and phrases shall have

ascribed to them the meanings herein set forth, unless the use of such

word, term or phrase in context clearly indicates a different meaning.

Beneficiary - Any person who receives or is entitled to

receive any benefit or value pursuant to the provisions of this

Ordinancg.

Benefit ~ The value received or to be received by any person

pursuant to the provisions of this Ordinance.

Board - The Columbia Police Pension Board as established by

this Ordinance.

Borough -~ The Borough of Columbia, Lancaster County,

Pennsylvania.
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Council - The duly elected members of the Council of the

Borough of Columbia, Lancaster County, Pennsylvania.

Disability —{The state of being permanently and totally

disabled as a result of an injury or illness incurred in the

course of employment, which renders a member unable to pexrform

.all of his reqular duties as a police officer, notwithstanding

the fact that he may otherwise be gainfully employed.

Fund - The Columbia.Borough Police Pension Fund.

Future Service Cost - The amount of money required to be

contributed annvally into the Fund on accournt of benefits payable

under this Ordinance to members of the Police Force for service

subsequent to the date of the establishinent of the Fund.

General Fund - The monies of the Borough derived from its

taxing authority under the laws of the Commonwealth of

Pennsylvania.

Member - A duly appointed full-time police officer of the

Columbia Borough'Police Force.

Monthly Average Salary — A member's average base monthly

compensation for the period of the last thirty-six (36) months

prior to the date he becomes entitled to any benefit under this

Ordinance; provided, however, that if a member becomes entitled

to a benefit before he has been employed as a police officer for

a period of thirty-six (36) months, then "monthly average salary"

shall be the average base monthly compensation for all of the

monfhs he has been sc employed. Base monthly compensation shall

include salary plus any longevity pay and holiday pay.
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Police Force' - The body of duly appointed full-time pollce

offlcers of the Borough of Columbia.

Unfunded Liability - The present value of the liability of

the Fund less assets of the Fund, as determined by the Fund

actuary, utilizing the criteria set forth in Act 205 of 1984, as

amended.

Article 2. Assets Transferred.

All assets of the Police Pension Fund created and established by
Ordinance No. 326, as'aménded, of the Borough of Columbia, shall be

transferred to the Fund established by this Ordinance.

Article 3, Liabilities Transferred.

All liabilities existing under the Fund established by the
aforesaid Ordinance No. 326, as amended, are hereby transferred to the

Fund established by this Ordinance.

Article 4. Bond.

The assets of said Fund shall be kept separate and apart from
other funds of the Borough, and the Treasurer thereof shall furnish a
corporate. surety bond in such sum as the Columbia Police Pension Board

may from time to time fix and require.

. Article 5. Police Pension Board Created.

Section 1. Board Composition, Powers and Authority.

There is hereby created a Columbia Police Pension Board,

hereinéfter.referred to as the "Board", which shall have charge of the
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requlation, care, maﬁagement, investment, disposal, administratién and
distribution of the Fund, The Board shall consist of five (5)
official members and two (2) ex-officio members. The official memberd
shall be as follows: the Mayor and Chief of Police of the Borough,
whose membershlp shall be concurrent with their respective tenure of
'_offlce; one (1} full-time member of the Borough Police Department,
-other than the Chief of Police, who shall be selected by a majority
vote of the full-time police officers of the Borough, and who shall
~serve for a term of two (2) years; one (1) member of the Borough
f COuncil, who shall serve for a term of two (2) years from his
appointment and during his tenure of office, and one (1) citizen of
the Borough to serve for a term of two (2) years, who shall be jointly
selected by thé'Borough and fhé police bargaining unit representative.
In the event that the Borough Coupcil and the police bargaining unit
representative cannot jointly agree on such citizen member, both
.parties shall submit tﬁree {(3) names of citizens, from which one (1)
. hame shall be drawn by lot. The ex—officio members of the Board shall
be the Borough Sollc1tor and the Solicitor for the police bargaining
unit.

Section 2. Powers and Duties of the Pension Board.

The Board shall have the following powers and duties:

(a) To administer the Borough of Columbia Police Pension

Fund in accordance with an agreenient of trust entered into by the

Borough Council of the Borough of Columbia and a corporate

fiduciary, which agreement of trust shall permit the fiduciary to

manage and operate the Fund and to receive, hold, invest, and .

disburse any sum or sums as may be necessary to carry out the
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Plan, and all other applicable statutes, ordinances and

regulations.

(b), To .provide guidance to the Trustee of the Borough of

Columbia Police Penéion Fund for the investment of all monies

deposited in such Fund.

(c) To make rules and requlations for the governance of the

affairs of the Board to better enable it to carry out its powerf

and duties imposed hereunder.

(d) To employ, upon approval of the Borough Council, and

compensate actuaries, accountants, and attorneys as it may deem

necessary to carry out its duties hereunder. The expenses of tﬁe

administration of the Fund shall be paid from the assets of the

Fund. "

(e) To maké all decisions pertinent to the award of any

pension to any applicant or participant or for the return of any

individual contributions to any person who may be entitled to the

same under the Pension Fund.

(f) The Board shall have the authority to- retain, upon

‘approval of the Borough Council, any trustee for the management

of the Pension Fund, and it shall have the authority to designate

the depository of the Pension ‘Fund.

Section 3. Determination of Benefits.

The Board shall have full power and authority to make all

~decisions in accordarnce with the terms of this Ordinance including,

but not limited to, the following:

(a) To determine all questions relating to the eligibility

of officers to become participants in the Plan.
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(b) To compute and certify to the corporate fiduciary-

appointed by the Borough Council, the amount and kind of benefits

payable to participants.

{c) To make and publish such rules and requlations for the

administration of ,the Pension Fund as are not inconsistent with

the terms of this Ordinance.

The Borough Council shall supply full and timely information to

the Board on_all matters relating to the pay of all members of the

.police force, their retirement, death or other cause for termination

of employment and such other pertinent data as the Board may require

to carry out its duties and responsibilities hereunder. The Board

shall be responsible to transmit to the corporate fiduciary of the

" Pension Fund such information as it requires to carry out its

responsibilities under its agreement with the Borough.

Section 4. Rights of Participants.

Any member of the Police Pension Fund shall have the right to:

(a) Inquire of the Board as to his or her status or

condition in the Pension Fund, including prospective benefits to
. ) ’ [
which such member may be entitled in the future.

(b) To examine records of the Board pertaining to his or

her pension records.

(¢c) To appear personally before the Board with or without

counsel and to be heard on any matter pertaining to his or her

rights under the Plan.

Article 6. Election of Officers; Meetings; Records.

The Board‘shall annually elect a Chairman and a Secretary from

among its official members. The Treasurer of the Borough of Columbia

L]
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shall serve as Treasurer of the Fund. Three (3) members of the ﬁoafd
shall constitute a quorum for éll purposes. The Treasurer and the
aforééaid Solicitors, shall not, for -any purpose, be déemed to be an
official member of the Board, nor shall they be entitled fo vote at
any meetings of the Board, but they shall be entitled to attend all
such meetings and to participate in any discussions therein. The
Board shall meet at least semi-annually, or more often if necessary,
and shall keep minutes and records of its proceedings, decisions, and
findings; and shall annually, or when requested by the Mayor or the
Council of the Borough, make a complete and detailed financial
statement to the Council. Both the official and ex-officio members of
the Board shall receive written notification of date, time and
location of each Board meeting from the Board Secretary, at least

seven (7) days in advance of such meeting date. All books and records

of the Board shall be open to inspection by any Board member, member

. of Borough Council, other Borough official, any Borough citizen or the

agent or representative of any such person, at all reasonable times.
The accounts of the Board shall be annually audited by the auditors of

the Borough, or in such other manner as the Board and the Council may

determine..

Article 7. Membership Compulsory.

All full-time police officers of the Borough of Columbia shall be

included in the Police Pension Plan hereby established. Meémbership in

'said Plan is and shall be compulsory for all full-time members of the
.said police force. 'All rights and privileges vested in any full-time
h'member-of the police force by virtue of Ordinance No. 326 of this

'Bofough shall continue in force and effect and shall be deemed hereby
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Fund hereby created.

Article B. Maintenance of the Fund.

The Fund hereby established shall be maintained by monies or
other assets receivéd from the following sources:

(a) By such amount, as determined by the Borough Council,
of payments received from the Treasurer of the Commonwealth of
Pennsylvania from the monies received from taxes paid upon
premiums by foreign casualty and foreign fire insurance companiés
for purposes of pension retirement benefits for members of
municipal plans;

(b) By contributions from each member of the police force;

(c) By appropriations made by the Borough Council from the
General Fund of the Borough;

(d) By gift, grant, devise or bequest of money or property,

real, personal or.mixed, to or in trust for the use of the Fund.

‘Article 9. Members' Contributions.

All full-time police officers shall pay into the Columbia Police
Pension Fund monthly, five percent (5%) of their gross monthly salary.
- Said payments shall be made by each full-time member of the police

. department during such periods of time as required by Borough Council.

Article 10, Application of Certain Receipts.

(a) The amount of the payments made by the State Treasurer from

,i_ﬁhe monies received from taxes paid upon premiums by foreign casualty
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and fdreign fire insurance companies which are determined by thé
Borough Council to be deposited in the Fund shall be used and applied
as fOilows: | |

(1) To reduge any unfunded liability, defined as the.
present value of the liability of the Fund on account of
retirement benefits payable under this Ordinance to members of
the police force for service prior to the date upon which they
first made contributions to the Plan, offset by the value of any-
assets transferred to the Plan from a previous pension fund; or
after such iiability has been funded,

(2) To apply against the annual obligation of the Borough
for future service cost, defined as the amount of money required
to be contributed annually into the Plan on account of benefits
payable under this Ordinance to members of the police force for
service subsequent to the date of the establishment of the Plani
or to the extent that the payment made be in excess of such
obligation,

(3) To reduce member contributions. Any other monies paid
into the Fund shall be applied equally against the member and

Borough obligations for future service cost.

Article 11. Adjustment of Member Contributions.

If an actuarial study shows that the condition of the Fund is
such Ehat payments into the Fund by members may be reduced below the
percentages pfescribed in Article 9 herecf, or eliminated, and that if

such payments are reduced or eliminated, contributions from the

. General Fund of the Borough will not be required to keep the Fund
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actuarially sound, the Board may recommend to the Council that such-

contributions be reduced or eliminated, whereupon the Borough Council

may, by resolution, on an annual basis, reduce or eliminate payments

into the Fund by members.

Article 12. Payments from the Fund.

Payments from the Fund shall only be made by direction of the
Board. All checks on said Fund shall be signed by the Treasurer of

the Borough and countersigned by the Chdirman of the Board.

Article 13. Retirement, Eligibility and Benefits.

Section 1. Minimum Service and Age Requirements.

(a) A meémber of the police force may retire from active

duty after a minimum period of twenty~five (25) years total

service with the Borough and having attained a minimum age of

fifty (50) years.

(b) Notwithstanding the provisions of Paragraph (a) of this

Section, a member of the police force employved on or before

October 21, 1965, for whom a pension fund had theretofore been

established and who attains the age of sixty (60} vyears, may

retire after a period of total service with the Borough of twenty

(20) years. v

{c) A member of the police force meeting the minimum age

and service requirements of this Section may be retired from the

police force upon thirty (30) days written notice to the Borough

by the member with payments to begin as soon as administratively

feasible.



13-06280

Section 2. Retirement Benefits.

(a) Upon retirement, a member of the police force shall

receive a monthly pension equal to one-half (%) of his monthly

average salary during the last thirty-six (36) months of his

émployment as a police officer for the Borough of Columbia.

(b) In addition, any member whose total service shall

exceed twenty-five (25) years, shall also receive a monthly

service increment equal to twenty ($20.00) dollars for each yeaf

of service beyond twenty-£five (25) years, to a maximum of one

hundred ($100.00) dollars per month additional-payment.

Section 3. Adjustment of Benefits.

Upon recommendation'by the Board, the Council may, in its

sole discretion, by ordinance or resolution, provide for the payment

from the Fund in addition to the benefits provided in Section 2 of

this Article the following:

(a) A cost of living increase, provided, however, that:

(1) Such cost of living increase shall not exceed the

percentage increase in the Consumer Price Index from the

year-in which the member last worked;

(2) In no case shall the member's total benefit exceed

seventy-five percent (75%) of the salary for computing

retirement benefits described in Section 2 hereof;

{3) The total cost of living increases shall not

exceed thirty percent (30%) of the retirement benefit

provided in Section 2 hereof; and

(4) The cost of living increase shall not impair the

actuarial soundness of the Fund.
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(a) Should a member of the police force, before meeting thé

Section 4. Vesting.

minimum service and age requirements of Section 1 of this

Article, but after having completed twelve (12) years of total

service with the Borough, for any reason cease to be ermployed asg

a full-time police officer of the Borough, such member shall be

entitled to vest his retirement benefits by filing with the

Council within ninety (90) days of the date he ceases to be a

full-time police officer, a written notice of this intention to

vest,

(b) A member vesting his retirement benefits, upon reaching

the date he would have qualified to receive such benefits if he

had continued to be employed as a full-time police officer of the

Borough, shall be paid a partial retirement benefit determined as

follows: the percentage which such member's actual vyears of

service bears to the years of service he would have rendered had

he continued to work until reaching the minimum service and age

requirements of Section 1 of this Article shall be applied to an

amount equal to one-half (%) of such member's monthly average

salary during the last thirty~six (36) months of his employment

with the Borough as a full-time police officexr, and the amount so

determined shall be such member's retirement benefit.

Section 5. Reserve Status.

Persons so retired shall be subject to service from time to

‘time as police reserve, in case of riot, tumult or preservation of the

“public peace, until such time as they become unfitted for such service

when they may be finally discharged by reason of age or disability.
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While on duty as poiice reserves, retired officers shall be paid as

wages, in addition to their regular pension, the same hourly rate of

pay as is paid at such time to full-time active members of the Police

Department, with like years of service.

Article 14. Disability and Survivors Benefits.

Section 1. Disability Eligibility.

In the event that a member of the police force shall incur a

disability as a result of injury or illness incurred in the course of

his employment as a police officer, such disabled member shall be

retired and be entitled to receive the benefits provided in Section 2

. of this Article, regardless of age or length of service.

Section 2. Disability Benefits.

In the event that a member is determined by the Board to

have suffered a permanent and total service connected disability, said

member shall be entitled to receive 'a monthly disability benefit, for

so long as the disability continues, equal to fifty percent {50%) of

his monthly salary avéraged over the thirty-six (36) months

immediately preceding the date of disability.

For the purpose of this Section, "service connected

disability" shall be defined as meaning total and permanent disability

of a member resulting from a condition arising out of and incurred in

the course of his employment, and which is compensable under the

applicable provisions of Act of June 2, 1915 (p.L. 736, No. 338),

known as "The Pennsylvania Workmen's Compensation Act", or the Act of

June 21, 1939 (P.L. 556, No. 284), known as "The Pennsylvania

- Occupational Disease Act". In determining whether the injury is
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permanent, the Board may rely upon a certification to the Board'by a

- physician designated by the Board, after a medical examination of the

member made at his place of residence or a place mutually'agreed upon,

that said member is unable physically or mentally to perform his

duties and is physically or mentally unable to engage in employment as

a police officer,

Once every year the Board may require any member receiving

disability benefits to undergo medical examination by a physician

designated by the Board, and such examination shall be made at the

place of residence of the member or other place mutually agreed upon.

Should the physician report and certify to the Board that such

disabled member is no longer physically or mentally incapacitated for

the performance of duty and is able to engage in employment as a

police officer, then his disability benefits shall be discontinued.

Should a member receiving disability benefits refuse to

submit to at least one medical examination in the year by a physician

designated by the Board, his disability benefits shall be discontinued

until withdrawal of such refusal and should such refusal continue for

one year, then all his right in and to any disability benefits shall

be forfeited.

Section 3. Survivors' Eligibility.

In the event that an active member of the police force shall

be killed or die of injury or iliness incurred in the course of his

' employment as a police offiéer, or.a retired member dies after

becoming entitled to benefits under this Ordinance, and such member is

survived by a spouse, or, if no spouse survives, is survived by a

child or children not having attained the age of eighteen (18) years,




13-06280

Suchfspouse; or child or children shall be entitled to receive the

benefits described in Section 4 of this Article.

Section 4. Survivors' Benefits.

(a) Spouse:

(1) The surviving spouse shall receive a monthly

benefit equal to fifty percent (50%) of the amount a

deceased active member would have been entitled to receive

had he been eligible.for retirement as of the date of his

death, or was receiving, if retired.

(2) The benefit being received by a surviving spouse

shall cease in the event of remarriage or upon death.

{b) Children:

(1) The child or children of a deceased member not

survived by a spouse, or upon the remarriage or death of a

spouse, shall receive a monthly benefit equal to fifty

percent (50%) of the amount a deceased active member would

have been entitled. to receive had he been eligible for

retirement as of the date of his death, or was receiving, if

retired.

{(2) The benefit being received by a child or children

shall cease upon the-youngest child attaining the age &f

eighteen (18) years. There shall be no reduction in the

total benefit payable under this paragraph to the remaining

child or chiidren of a class upon one or more of them

attaining the age of eighteen (18) years.

{3} It is the intent of this Section that should there

be more than one child of a deceased member not survived by
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a_sSpouse, or upon remarriage or death of a spouse, the

monthly benefit shall be shared equally by such children.

Article 15. Computation of Sexrvice; Military Credits.

In computing the aggregate of twenty-five (25) years' service,
any member of the police force employed by the Borough who has been a
regularly appointed employee of the Borough as a policeman for a
period of at least six (6)‘months and who thereafter shall enter into
the military service o% the United States, shall have credited to his
employment record for pension or retirement benefits all of the time
spent by him in such militafy service, if such person returns or has

heretofore returned to his employment within six (6) months after his

separation from the military service.

Article 16. Proceeds from Retirement Income and Retirement Annuity

Policies.
All monies received from the surrender of Retirement Income
policies and Retirement Annuity policies owned by the Fund shall be

deposited to the Fund established by this Ordinance.

Article 17. Asgets may be Invested.

Assets of the Fund hereby created may be invested by the Board in
"legal investments" og-“authorized investments" as defined in the
Fiduciaries Investment Act of May 26, 194%, P.L. 1828, as presently
~amended and supplemented, or as hereafter amended or supplemented, and

shall not be invested in any other manner.
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Article 18. Participants Entitled to Benefits.

No person participating in the Police Pension Fund established by
this Ordinance who becomes entitled to receive a benefit therefrom
shall be deprived of his right to an equal proportionate share in the

said Fund upon the basis upon which he first become entitled thereto.

Article 19, Refund. '

Any member of the police department of the Borough who, for any
reason whatsoever, shall be ineligible to receive a pension from the
Fund or who shall cease to bé a member of the police department for
any reason or in any manner other than pursuant to retirement from
active service in accordance with the terms and provisions of this
Ordinance and the aforesaid Acts of the General Assembly, shall be
-entitled to a refund of one hundred percent (100%) of the total amount
of monies paid by him to the Fund, with interest calculated at the
rate of two percent (2%} per annum, immediately upon discontinuance of
his employment with the police department or immediately upon
..determination of his ineligibility to receive a pension. If
aiscontinuance of employment with the police department of
ineligibility to receive pension is due to death, refund of such
monies shall be paid Eé the beneficiary designated by such member of
the police department or, in the absence of designation of a
- beneficiary, to the estate of such deceased member of the police
department. In the event of the death of a member of the police
department retired from active duty before he shall have received as
monthly pension benefits an amount of money equivalent to the amount

of his contributions or payments into said Fund, with interest, the
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diffe:encé between the amount he has received as monthly pension
benefits and one hundred percent (100%) of his payments or
contributions into the Fund, with interest, shall be paid to his
designated beneficiary, or .in the absence of designation of a

beneficiary, to his estate.

Article 20. Payments not Subject to Attachment, Garnishment, or

Other Legal Process,

Any pension payments, herein provided for, shall not be subject
to attachment, execution, 1e§y, garnishment, or other legal process,
and shall be payable only to the retired member of the police
departmeﬁt or to the designated beneficiary of a membe; or the estate
of a member or to the widow or minor children of a member killed in
the service of the Borough, as hereinabove provided, and shall not be

subject to assignment or transfer.

Article 21, Pension Provisions Conform to State Law.

The prbvisions of this Ordinance shall be deemed to be subject to
change, alteration, mddification, or repeal to comply with any future
provisions of any Act or Acts of the General Assembly of the
Commonwealth of Pennsylvania in relatioq to pension benefits for
members of a police force of a Pennsylvania Borough consiéting of the
number of members employed by the Borough of Columbia. This Ordinance
shall be deemed to be made and enécted pursuant to and in conformity
with the hereinabove recited Acts of the General Assembly of the
-Commonwealth of Pennsylvania of May 2§, 1956 and July 10, 1957, or of

ahy amendments of said Acts hereinafter enacted.
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Article 22. Pension Board Subject to the Council.

The Columbia Police Pension Board shall be deemed to exist
subject to the power and authority of the Council of the Borough of
Columbia and any decisions or determinations of said Board may’be
reviewed by said Council with the right hereby reserved by the Council
to overrule, amend, modify, alter, or change any deciéions or

determinations of said Board in such a manner and to such extent as

may be deemed proper by the Council.

Article 23. Validity.

If any section, provision, sentence, clause, or part of this
Ordinance or the application thereof to any person or circumstance is
held unconstitutional, illegal, or iﬁvalid, such unconstitutionality,
illegality, or invalidity shall not affect or impair any of the
reméinihg sections, provisions, sentences, clauses, or parts of this
Ordinance and the application thereof to other persons or
circumstances. It is hereby expressly declared by the Council and the
Mayor of the Borough éf Columbia that this Ordinance would have been
adopted and apprdved had such ﬁnconstitutional, illegal, or invalid
section, provision, sentence, clause, or part not been included

herein.

Article 24, Repealer.

All terms and conditions of prior Ordinances, Resolutions or
Motions of the Borough Council are hereby repealed and are of no force

and effect, except that any benefits that have accrued under such
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Ordlnances, Resolutions and Motions -shall continue, as long as the

same are not inconsistent herewith or with Act 600, as amended.

Article 25. Effective Date.

The terms and conditions of this Ordinance shall become effective

as of January 1, 1989.

' 74 ,ﬂ/
RESOLVED AND ENACTED, this /<3 day of MoveuBe R |, 1989.

ATTEST :

“/’ﬂ;%}1k2¢aﬂﬁ&fﬁCé;%§;22éq¢%ﬁv/ | /di;zéi&4 "'ﬁJZ>

Secretary Preg¥dent of Borough CounciI

) e > S pi

Mayor, Borough of Columbia
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BEFORE THE BOROUGH COUNCIL OF THE BOROUGH OF COLUMBIA
ORDINANCE NG. _ 452

Amending Ordinance No. 605 of the Borough of Columbia
(Police Pension Fund) to provide for inclusion of ovexrtime
earnings ia the definition of "monthly average salary”

WHEREAS, the Columbia Borough Police Pension Fund Ordinance
presently provides in Article 1, Definitioms, “"monthly average
salary" as follows:

Monthly Average Salary - A member's average base monthly
compensation for the period of the last thirty-six ({36) months
prior to the date he becomes entitled to any benefit under this
Ordinance; provided, however, that if a member becomes entitled
to a benefit before he has been emploved as a peclice officer for
a period of thirty-six (36} months, then "monthly average salary"
shall be the average base monthly compensation for all of the
meonths he has been so employed. Base monthly compensation shall
iﬁclude_salary pluslany longevity péy and holiday pay-

NOW THEREFQORE THE SAME IS HEREBY AMEEDED AS FOLLOWS:
Monthly Averags Salar}_— A member's average base monthly
xcompensatlon ror the perlod of the last thlrty six (36) months
prier to the date he becomes entitled to anj benefit under this
Oxdlnance, p10v1ded how ever, that if a member becomes entitled
to a benefit before he has been-émployed as a police officer for

a period of thirty-six (36) months, then "monthly average salary"
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shall be the average base monthly compensation for all of the

months he has been so emploved. Base monthly compensation shall

include salary plus any longevity pay, overtime pay, and holiday

pay.
I
RESOLVED AND ENACTED this /% day of
/:;’;9,‘?&,4:‘3‘7/ , 1994.
i
BTTEST: /
?f/}?ﬁfw st ol /27%4@@» 7{ ’4’3/‘ &f ifp
ret E. Mcysrs Richard W. Clark, Jr.
oréigh Secretary President of Bcrough uncil
T
Approved this /’?Z’- day of /;751{7@/?!@}/ ‘
19924. ’

Devine, Mayor

sster ¥,
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VERIFICATION

I, Joseph F. Greenya, verify that the statements made in the foregoing Complaint in
Mandamus are true and correct. I understand that false statements herein are made subject to the

penalties of 18 Pa.C.S. §4904, relating to unsworn falsification to authorities.

Dated: é‘\).vw_,?-\j D13 |
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